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OBSERVATIONS, &c. 


| ; is well known to every one at all converſant with the affairs of 


India, that there has been; and particularly in more recent times, 
an alarming diminution in the circulation of current ſpecie in that 
eountry, and: eſpecially of ſilver. This circumſtance, conſpiring with 
the large and growing accumulation of the publie debt, has produced 
eonſequences injurious to the commerce;. and dangerous to the credit of 
the country, and. the Eaſt India Company. To. obviate evils of ſuch 
magnitude, an inſtitution. was projected, by. a very able and intelligent 
merchant, (a foreigner), which was afterwards carried inta effect, under 
the denomination of a General Bank. 


The purpoſes of this Bank are deſcribed. in the preamble to their 
articles of agreement. It was formed, as all ſocieties of this kind ne- 
ceſſarily muſt be, on the foundation of certain original radical rules, 
and fixed principles, which the parties reciprocally bound themſelves 


to adhere to. lt opened. on the firſt of June, 1786, under the conditions 
of their covenant®. 


An undertaking of this kind cannot be expected to attain per- 


fection at once :—The projectors had great and various difficul- 


* Vide Appendix A, for a copy of this covenant.. 
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ties to encounter. — Their views, however, were laudable, and their ob- 
ject important. The plan, and principle of this covenant, is not 
indeed free from many, and thole ſolid objections; but experience 
would have gradually removed the imperfections of the one, and 
the good intentions of the fubſcribers would have excuſed the 
novelty, if not the illegality, of the other. This Bank had not been 
eſtabliſhed many months when Lord Cornwallis arrived in India. 
The Directors, ſo ſoon forgetful of the ſintention and purpoſes of 
their eſtabliſhment, almoſt immediately after his Lordſhip's arrival, ſent 
an official communication to him, containing a propoſition of con- 
nection between his Lordſhip's Government and the General Bank. 


It is the object of theſe remarks, to diſcuſs fairly, temperately, and 
with as much preciſion as the writer of them is competent to bring into 
the enquiry ; in the firſt place, the expediency of this connection between 
the Bengal Government, and the General Bank, and the conſequent 
reciprocity of advantage, fo far as it can be at preſent aſcertained ; in 
the ſecond, to inveſtigate the principles on which the General Bank 
was itſelf eſtabliſhed, and to compare them with the ſubſequent con- 
duct of the Directors; and, in the third, to examine into the legality 
of an inſti itution, formed as the General Bank | is. 


In ſpeaking of the firſt of thefe points, I have no heſitation in admit- 
ting, that in any agreement, formed between Government, and the 
General Bank, an advantage was naturally and fairly to be expected 
by the latter. I truſt, however, it will be alſo admitted, that ſuch ad- 
vantage ſhould have been mutual; that it ſhould have obtained in fair 
and equal proportions between the contracting parties; and above all, 
that the Bank ſhould have looked for no benefit from any connection 
which did not ſecond and promote the profeſſed purpoſes of their in- 
ſtitution, n the general convenience 'of Gs public—the allevi- 


ation | 


(3 ) 
ation of the univerſal diſtreſs produced. by the ſcarcity of money—the 


— diminution of the heavy diſcount on the Company's paper—and, the- 
conſequent re-eſtabliſhment of the commercial ſpirit of the country. 


The Chairman, indeed, of the General Bank, in his letter to Lord 
Cornwallis*, accompanied with the propoſitions that were to form the 
| baſis of the new agreement, holds out an appearance of having a ſtrict 
attention to the objects I have enumerated. He declares that the pro- 
poſitions are founded on principles of mutual advantage to Lord Cornwallis's 
Government, and the Bank; and in hopes of giving freſh force, with durability, 

to general credit. How far the reſult of the connection is likely to give 


countenance and ſupport to- theſe declarations, it ſhall be now my 
buſineſs to enquire. 


The Bank propoſed to lend the Government two lacks (20,0001.) of 
current rupees per week, for ten weeks, to commence from the firſt of 
March, 1787, and making altogether twenty lacks (200,0001.) This. 
was the only offer made m Government's favour ; in return for which, 
the General Bank expected, firſt, all caſh appropriated to diſcharge the 
Company's paper, to be paid to them from the firſt of January, 1787 ; 


namely, two months previous to their firſt advance to Government of 


any part of the loan whatever: 


Secondly, . note, payable in three months, for all they 


lent, at eight per cent. per annum intereſt ; alſo a Certificate, by way -of 
oollateral ſecurity, in 1 uſual: form: 


Thirdly, they 3 a credit of ten. lacks of ſicca rupees; that is, 

eleven lacks and ſixty thouſand current rupees (116, 000l.) upon the 
2 Vide Appendix B and C, 
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Company's treaſury, they lodging ſecurity for the ſame; and if Govern- 
ment had not ſo much in their treaſury, the General Bank expected 
that no more of the Company's paper ſhould be paid off till they (the 
Bank) were ſatisfied: : | 


Fourthly, the General Bank expected 'their notes to be declared c cur- 
rent through all the offices of Government in Calcutta. | 


Theſe are the terms of the connection; and may it not now be aſked, 
where is the reciprocity of advantage? It muſt ſtrike the moſt ſuper- 
ficial obſerver, that there is a variety of immediate and ſubſtantial 
intereſts ſecured to the Bank by this agreement ; but it will demand 
an uncommon degree of acuteneſs indeed, as well as unbounded ex- 
travagance of partiality, to point out in what part of the contract the 
boaſted mutuality of advantage is to be found. All that is offered to 
Lord Cornwallis, is a loan of twenty lacks of current rupees (200,0001.) 
but even this offer, trifling as it is, and totally inadequate to furniſh 
any eſſential ſupply to the occaſional exigencies of ſo extenſive a 
Government, is made upon worſe terms than they could at any time 
obtain by the ſimple and eſtabliſhed method of iſſuing ſo many more 
of their own certificates *: for the Government is to give notes of hand, 
payable in three months, which notes are renewable ſor the principal, 
but not to carry with them their diſchargeable intereſt; ſo that the 
Company are made to pay a compound intereſt, at the ſame time that 
chey are creating a new ſpecies of paper currency; and are falling into 
a a uſeleſs deviation from a ſyſtem of payment, better known and more 


advantageous; namely, that of certificates, pay 25 on] y by a Priority 
of date. 8 | 
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* Certificates are 4 common paper currency in Bengal, ſimilar to Exchequer 
Bills in England, 


It. 
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It is alſo to be recollected, that this loan of twenty lacks (200,0001.) 
is to be paid off as the certificates (which are whimſically conſidered 
and taken in the light of collateral ſecurity, as if a ſecond obligation, 
trom the ſame quarter, could ſtrengthen the original ſecurity) become 
due in the rotation of their dates ; and after this diſcharge, there muſt 
ceafe to be even the moſt diſtant pretentions to advantage, on the part 
of Government, from the General Bank, as far as can be collected 
from the propoſitions, unleſs the latter ſhould chuſe to conſider it as a 
benefit to Government, that they take the trouble of receiving the 
Company's caſh from the treaſury, for the payment of the certificates, 
although no expence is hereby ſaved to the Company ; and, although 
when this buſineſs was executed at the public office of the Company, 
there was both more diſpatch and more regularity®, 


Having ſhewn that the advantages practicable to be obtained by 
Government from this agreement were originally inconſiderable, and 
on the contingency of the diſcharge of the twenty lacks (200,0001.) ulti- 
mately nothing; let us examine, for a moment, what are the poſſible 
and expected benefits that may reſult from it to the General Bank. 
And, in conſidering this part of the ſubject, it may not be amiſs to 
recur again to the declaration of the Directors, that the propoſitions 
were formed upon principles of mutual advantage to the Government and the 
Bank!!! 


nnn — — —— 


| In the firſt place then, the General Bank expect and require, that | 


all caſh, appropriated to the difcharge of the Company's certificates, 


ſhall in future. paſs through their hands ; and this privilege they claim 


.* A reference to the account current between the Government and General Bank 
will ſhew, that the latter has been exceedingly incorret ;—it ſhould be in the India 
Houſe. 1 | ' ! — 
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for two months previous to the having made one atlvance to Govetn- 
ment of a ſingle rupee. In theſe two months it appears; by the ac- 
counts publiſhed in the Bengal Gazette, that they received of the- 
Company's caſh, for the above purpoſe, about fifty lacks of current rupees, 
(500,0001.) that is to ſay, conſiderably more than twice the amount of 
their original capital, which they had free opportunity to convert. into 
notes of their own ; and to encourage by this means a circulation of 
their paper to an extent certainly large, though difficult to be aſcer- 


tained. 


We are ſecondly to conſider what were the fecurities the General 
Bank demanded of Government for the twenty lacks of rupees 
(200,0001.) originally advanced by them. They require, in the firſt 
inſtance, twenty lacks of notes, payable in three months,- with intereſt 
at the rate of 8 per cent. per annum; and in the next, twenty lacks of 
certificates, payable in the uſual form; that is to fay, by pong of date. 


The notes ofiyabls | in three monchs, are a rect breach of the com- 
pat of credit between the public in Bengal, and the Government; 
where, a very ſhort time before, an official declaration had been made, 
that all paper ſhould be paid by priority of date. If it ſhould be an- 

ſwered to this, that theſe notes were not to be paid, but were renew- 
able until the certificates came in rotation, and then the debt to be 
diſcharged ; let it be aſked, in that caſe, for what purpoſe were theſe 
notes given? Why were they required? Was it for the mere pur- 
poſe of intricacy and confuſion? I will not ſappoſe, of men like 
the preſent Directors, gentlemen of unqueſtionable character and inte- 
grity, that it was with a view to form a double demand upon the 
Government ; but I have a right to ſtate it as a poſſible danger, if this 
Bank ſhould continue to exiſt, that in the changes and ſucceſſions of 
Directors, perſons might make their way into that ſituation ſufficiently 


unprincipled 


of 


unprincipled to circulate this paper, and thereby cauſe the duplicate 
claim to be brought forward; a circumſtance which would embarraſs 
Government exceedingly, as they would feel they ought not to pay 
the money, and would be conſcious they were legally amenable, by the 


. repetition of a diſtin&t and ſeparate ſecurity, unleſs ſomething to the 


contrary ſhould appear in the tenor of the certificates, which is not pro- 
bable, fince they are in the uſual form. At all events, where much evil 
can be proved, obſcurity and perplexity muſt be admitted to be very 
natural grounds for an increaſe of ſuſpicion. It is curious alſo, 
that this collateral ſecurity, as it is called, turns out, upon examin- 
ation, to be the real obligation by which the diſcharge of the loan is 
to be determined. We are indeed told, that the intereſt is paid in 
conformity to the notes; and that it is of courſe ſettled every three 
months. According to this arrangement then, the fact will prove to be 
this—that the Subſcribers to the General Bank, thoſe liberal and diſin- 
tereſted ſupporters of the declining credit of the Company, will receive 
an the courſe of the year, more intereſt from Government than they 
Have ever paid to any other creditor |! 


he third requiſition, claimed by the General Bank, goes to the 
point of a right to demand, at any time, a loan from Government of ten 
lacks of ſicca rupees, (116,0001.) or eleven lacks and ſixty thouſand 
current rupees; a ſum conſiderably exceeding one half of the original 
amount they advanced to Government, and which puts it in the power 
of the Bank to reduce their loan whenever they pleaſe to current ru- 
pees, eight lacks and forty thouſand, (84, 000l.). There is a poſſible 

conſequence attached to this part of the agreement, which, as involv- 
| ing evils of the moſt alarming magnitude, as well to the political, as 
the commercial and financial intereſts of the Eaſt India Company, can- 
not be here paſſed over without an obſervation. Suppoſe only for, a 
moment, that the direction of the General Bank was to fall into the 
hands 
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hands of a ſet of men, ſuch as ſometimes are found in every ſociety: 
men high in ſtation, depreſſed in fortune; more anxious to obtain 
wealth, than regardful of the means by which it is to be acquired; with 
connections ſufficient to give them an influence in Calcutta; with prin- 
ciples lax enough to be little careful of the ends to which ſuch in- 
fluence might be directed; men, in ſhort, intriguing; ſpeculative, and 
avaricious ; ſuppoſe ſuch men to have the controul of this Bank, whiat 
miſchiefs may they not bring upon the Cempany? May they not 

(as it is alſo agreed by the clauſe in queſtion, That if the balance 
in the treaſury is not equal to the ſum the General Bank may want, 
« the Bank may inſiſt that Government ſhall ſtop the appropriation of 
« any funds immediately, or next in courſe, of receipt, until the ſura 
« applied for be made good;”) may they not, I ſay, contrive by time- 
ing their application with ſubtilty and addreſs, to interrupt the uſual 
diſcharge of certificates for three or four weeks or more, to endanger 
thereby the Company's credit, at a period when it may be highly im- 
portant to preſerve it with an exact and jealous punctuality ; and even 
to indicate the impoveriſhed ſtate of the Campany's treaſury to all the 
world, at moments when the political welfare, or ſecurity of the ſettle- 
ment, might render ſuch a diſcovery alarming to its molt eſſential in- 
tereſts? Theſe men would alſo, in ſuch caſe, have the rate of diſcount 


on the Company's paper entirely at their diſpoſal; and the r 
of individuals wauld remain for a time totally at their mercy. 


It may not be improper here to remark, that the General Bank 
have lately 1 their own oflicers* to act in, the pat of 


ora 


* Copy of the advertifement of the Caſhier, Secretary, ſecond Caſhier, and Accountant 
of the General Bank of India. —Meſſieurs M. C. Horſely, T. Gowan, J. Pollard, and 
T. Cotton, inform their friends and the public, that (having duly. qualified, ) they. now 
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ſworn brokers, for the purchaſe and ſale of Company's paper and 
other ſecurities, in direct oppoſition to the known uſage of the 
Bank of England, whoſe regulations in this, and indeed in every 
reſpect, they ought to have imitated. It would appear invidious to- 
wards individuals, if i were to argue this point through the various 
openings to partiality, injuſtice, and danger to which it leads. I ſhall, 
theretore, leave the conſideration of it where I think I may rely it will 
not ſleep; namely, in the minds of all men converſant in money ſpe- 
culations, and with thoſe of India in particular. 


Fourthly, it is required from the commencement of this agreement, 
that the notes of the General Bank ſhould be receivable in all public 
offices of the Eaſt India Company; and it was accordingly ordered, 
that their notes ſhould be taken in payment for any ſum, and iſſued 
in diſcharge of any payments“. By this means it is evident, that an 
ability was created in the General Bank, whatever they might have 
poſſeſſed before, to perform their part of the obligation within the 


act as ſworn brokers, in the purchaſe and ſale of Company's paper, of every deſcription ; 
and that all ſuch tranſactions are perfectly independent of their reſpective ſituations in the 
General Bank of India. 

This declaration is become the more neceſſary, from ſome gentlemen having erroneouſly 
conceived, in former inſtances, the uſual brokerage charged by the officers as a charge 
„ made by the Bank.” 

The Bank has no concern whatſoever therein; and to remove every poſſible idea of any 
interference with their official departments, they have taken an office over the ſhop of 
Meſſieurs Ord and Knox, which will be open on, and after Monday next, the gth inſtant, 


from eight o'clock in the morning till two P. M. where the commands of ſuch gentlemen . 


as ſhall be pleaſed to honour them with their confidence and ſupport, will meet with every 


poſlible attention, 
Calcutta, July 5, 1787. 


* Vide Appendix, D. 
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ſhort ſpace of two months, while it was yet to be aſcertained what 
ſort of operation ſuch a ſudden and immenſe iſſue of notes might pro- 
duce upon the credit, and by conſequence, upon the commerce of the 
ſettlement. 


Having now ſtated thoſe effects of the agreement, which reſult im- 
mediately from the articles ſtipulated on each fide, I ſhall revert, be- 
fore I proceed to other objections, to ſome of the circumſtances which 
attended the original formation of this connexion, 


When the propoſal from the General Bank became public in Cal- 
cutta, an application was made by the proprietors of the Bengal Bank* 
to Lord Cornwallis, expreſſing their hopes that his Lordſhip would 
permit them to be acquainted with the terms of the offer ; and that he 
would give them leave to addreſs him upon the ſubject, if it appeared 
likely to affect their intereſts. His Lordſhip very readily ordered the 
Bengal Bank to be furniſhed with copies of all the papers; and upon 
examination of them, the proprietors ſaw ſufficient grounds to repreſent 
to him that they might be eſſentially injured by his Lordſhip's acqui- 
eſcence in ſuch a propoſal, and requeſted to be admitted to an audience 
to communicate their reaſons perſonally to his Lordſhip, if he ſhould 
wiſh to hear them. His Lordſhip replied + to this, that the propoſals 
were already accepted ; and that he could ſee little probability of the 
Board's altering their reſolution. After this intimation, the proprietors 
of the Bengal Bank felt it as a diſreſpect to Lord Cornwallis to urge 


* The Bengal Bank is the only private European Bank in Bengal, The following gen- 
tlemen, at different times, have been partners in it, and the four laſt are the 8 


proprietors; J. P. Auriol; T. T. Metcalfe; Ed. Hay; Ed. Whitwell; Rd. Johnſon; J. 
Rider; Th. Henchman; F. Mure; Ben. Mee. 


+ Vide Appendix, E. + Vide Appendix, F. 
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their objections further ; although they could not but feel at the ſame 
time the ablolute inutility of communicating the papers and propoſals 
to their inſpection, when his Lordſhip's final deciſion had been already 
made, and his unſhaken determination formed upon the ſubject. They 
had weighty conſiderations to have ſubmitted to his judgment: his 
Lordſhip's character gave them ſanguine hope theſe conſiderations 
would have been attended to; at leaſt that they would have been 


heard. 


They entertained no doubt, however, that the propoſitions, as his 
Lordſhip declares in his anſwer, were diſcuſſed upon the moſt general 
principles; yet it is well known that they met with the approbation of 
very few, it any, of the experienced merchants in Calcutta: By men of 
that deſcription it would have been naturally aſked, How can this 
Bank, (eſtabliſhed only a few months ago) if under the moſt flouriſhing 
circumſtances that can be poſſibly preſumed, be able to make a ſingle 
loan almoſt equal to the whole amount of their capital? And how are 
they to juſtify the loan of ſo extraordinary a ſum, upon terms, and for 
a length of time poſitively prohibited by the 17th clauſe of their Ge- 
neral Articles, which ſays, « The Bank will lend, at their diſcretion, 
« upon pledges and mortgages, but never for a time exceeding four 
“ months; evidently, and by the ſtrongeſt and moſt irreſiſtible impli- 
cation, intending to eſtabliſh this principle,—that without pledges and 
mortgages they were not at their diſcretion to lend ; and yet, by their 
engagement with Lord Cornwallis, they are clearly to wait, without 
pledge or mortgage, for the re-payment of their loan to him, until the 
certificates come round in rotation, which could not be in leſs than 
twelve months; and might extend to eighteen, or more. 


The proprietors alſo might naturally have expected that they, would 
have been called upon to give their ſanction to an engagement of ſuch 
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vaſt extent, eſpecially as the twentieth Article of the General Agree- 
ment declares, « That no alteration ſhall be made in the above Articles, 
« but by a general meeting to be called for that purpoſe;” and the 
ſixth Article declares, « That the Directors, Caſhier, Secretary, and 
« Accountant, {hall be ſworn to a faithful diſcharge of their truſt, be- 
« fore any one of the Judges ;” which oath, we are to conclude, they 
have all taken. And where were they to look for the nature of this 
truſt, but in theſe articles? which ſpecifically and expreſsly precluded 
them from making ſuch a loan as that granted to the Government ; in- 
aſmuch as the period limited by the articles for all loans, without diſ- 
tinction or exception, is four months, and no longer, as has been above 
ſtated. What degree of cenſure may ariſe in ſome minds from this er- 
ror in the management of a great truſt, ſolemnly aſſumed by the Direc- 
tors, under the ſacred authority of an oath, it is neither my with nor 
| buſineſs to enquire ; but certain it is, in point of fact, that no General 
Court was called, ſo as to have effected a change in the articles, which 
might have abſolved the Directors from their ſubmiſſion to the firſt 

agreement ; and a loan of nearly the whole capital of the General Bank 
was voted and decided upon by the Directors themſelves, without the 

knowledge, and, of courſe, without the conſent of the ſubſcribers. 


There was another conſideration alſo, which ſhould have been ſub- 
mitted to the moſt ſerious reflexion of Lord Cornwallis, and ought in a 
particular degree to have preſſed upon the attention of the Directors, 
inaſmuch as it went to a complete violation of the radical principle of 
their inſtitution, which was this----The General Bank was profeſſedly 
_ eſtabliſhed © to alleviate the diſtreſſes occaſioned by the general ſcarcity 
4 of money ;” the preſent occaſion, therefore, naturally demanded a mi- 


nute enquiry into the probable effects of this new engagement in that 
reſpect. | 


By 
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By the twelfth article of their agreement, the General Bank is bound 


always to have, in ſpecte, in their treaſury, © one-third at leaſt of their 
capital, including its extenſion by the iſſue of notes.” It certainly 


does not preſume any thing beyond the fact, but on the contrary is 
much within it, when we ſuppoſe the amount of their notes in circu- 


lation, as equal to the capital; and we are therefore juſtified in this 
eoncluſion, that as by the above recited article, the third part of forty 


lacks of ficca rupees (464,0001.) was conſtantly to reſide, in ſpecie, in 
their treaſury,. that the General Bank had taken out of circulation, and 


retained in their hands, at the loweſt computation, current rupees, 


fifteen lacks forty-ſix thouſand, and upwards (134, 600l.) of that ſpecie, 
which was before ſo ſcarce.---Was this no matter for diſcuſſion before 
the offer was accepted? It ſurely ought to have been ſuggeſted to Lord 
Cornwallis, that every ſum in ſpecie, drawn out of circulation, would 


enhance the value both of gold and ſilver: and let the caſh of the 
General Bank be either in one or the other, it muſt have had no {ſmall 
effect in raiſing ſilver to the extravagant price it has lately borne ; which 


has been ſometimes, it is ſaid, at four and five per cent. and, in general, 


two and an half, and three per cent. premium: and what is the ultimate 
operation of this, but a tax, to the ſame amount, upon all the manufac- 
tures of Bengal? for no paper will paſs among the weavers, as every 
manufacturing town requires advances in filver, and many of them 
particular kinds of rupees, ſuch as the preſcriptive uſage of the diſtrict 


has made alone acceptable to them: The Company therefore will feel 


the effects of this arrangement in their capacity of merchants ; and if 
they had obtained any advantage in the firſt inſtance, which I think I 
have proved they have not, would, perhaps, at leaſt, have found that 
they paid dearly for it when they come to purchaſe their inveſtments. 


Notwithſtanding theſe difficulties, Lord Cornwallis, actuated, no 
doubt, as he is in every inſtance, by honeſt intentions, but perhaps 


hardly 
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hardly fufficiently informed upon the ſubject, looked upon the offer 
as fair and beneficial, and concluded the bargain ; by which, whether 
it is to be conſidered as an objection or no, it is not aſſerting too much 
to ſay, he put one hundred and ſixty thouſand current rupees (16,0001.) 
per annum, clear profit, into the treaſury of the General Bank. No one 
will queſtion this, when he conſiders with what facility the whole loan 
of the twenty lacks (200;0001.) to Government might be made in notes 
of the General Bank; and of courſe, that the whole intereſt would be- 
come a clear gain. In ſhort, the Eaſt, India Company, by this agreement, 
evidently became pledged to pay eight per cent. per annum for their 


own money; or, which is preciſely the ſame thing, for money raiſed by 
a circulation of their own creation. 


Might it not have been naturally expected, that prior to the foun- 
dation of an engagement of ſo much importance, and ſo vaſt an extent, 
in which every man's property was, to a leſs or greater degree, ſome 
way affected, Government ſhould have held it right to have conſulted 
with men of weight and experience—with the merchants, or monied 
men of the ſettlement ? I have reaſon to believe that no ſuch con- 
ſultations were held upon the ſubject. Might it not have been equally 
expected, that ſubſequent to the concluſion of ſuch an agreement, the 
terms of the engagement would have been made public? The fact is, 
however, that neither the Government, who are the political guardians 
of the public intereſt, nor the Bank, who had eſtabliſhed their aſſoci- 
ation upon the profeſſed ground of public convenience, have ever 


thought proper to communicate the conditions of their connection to 
the ſettlement. 


I have hitherto argued this ſubje& merely with a view to aſcertain 
the balance of mutual benefit likely to reſult from it to the con- 
tracting parties. There are, however, many other objections to be 
adduced againſt ſuch an agreement, of ſufficient cogency and weight 

tO 
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to have deterred Lord Cornwallis from acceding to it, if they had been 
before him. 


In the firſt place, the exportation of ſpecie from Bengal, has long 
been a ground of ſerious and general complaint. The extenſive and ſanc- 
tioned credit now given to the notes of the General Bank, will render the 
immediate want * of ſpecie leſs neceſſary in the conduct and intercourſe 
of commerce, and conſequently will facilitate the export of it, as well 
as the partial concealment of it by individuals, and its more wholeſale 
collection in the treaſury of the General Bank. Thele effects, indeed, 
have been already felt they have been, even at ſo early a period of 
the connection, a ſubject of uneaſineſs, and enquiry. Whilſt Lord 
Cornwallis was abſent from Calcutta, a committee had been appointed 
to examine into, and report to Government, the cauſes of the alarm- 
ing ſcarcity of ſilver; and the report muſt now be in the India Houſe. 
But what will be the aſtoniſhment of the public; with what confidence 
will they look for an efficacious redreſs of the grievance complained of, 
when they are informed, that this + committee, conſtituted. for ſuch 
an object, is compoſed of. a majority of the Directors of this very 
General Bank. 

— — — — 
*. Vide account in Appendix, marked G, which ſhews, that ſince the agreement with the 


General Bank, the Bengal Bank has received from Government upwards of eight lacks and 


an half of ſicca rupees, which were paid as follows: 


In ſiluer rupees only = = 321 
In gold 54,128 


In General Bank Notes 8, 11,786 


+ The following gentlemen were the Members of. the Committee appointed to en 


into the ſcarcity of ſilver in Calcutta: 

Herbert Harris, Eſq. Chairman, late Deputy Chairman of the. General Bank, and out 
by rotation. 

Richard Johnſon, Eſq. Chairman of the General Bank. 

Anthony Lambert, Eſq. Deputy do. do. | 

William Harding, Eſq. Director of do, 


John Burgh, Eſq. 3 
Ch. Cockerel, Eſq. Merchants of Calcutta, 


It is an unprecedented circumſtance alſo, in the conduct of an en- 
gagement of this deſcription, that the Directors * and Proprietors of 
the General Bank, are the collectors, treaſurers, and paymaſters in 
thoſe offices where the receipts of the public money are made, and 
the diſburſements iſſued. In the one character, therefore, they have an 
intereſt in the iſſue of their paper; and in the other, a complete op- 
portunity of facilitating its extent. The effect of this double employ- 
ment has been abundantly proved, as it is well known, that the pay- 
ments from the Company's treaſuries in Bengal, have not lately 
amounted to ten per cent. in ſpecie; and it is, of courſe, to be concluded, 


that the ſame proportion holds in their receipts :—the reſt is paid in 
the notes of the General Bank. 


Let the Court of Eaſt India Directors examine into this matter—The 
facts are upon their records, and the evil is not unworthy their moſt 
minute and ſerious conſideration. In caſe of ſudden emergency—in caſe 


of war, and they want to remit either to Madras or Bombay, where is 
the treaſure to be found! ? 


* Liit of the Directors of the General Bank of India, with the offices they hold in the 
Eaſt India Company's ſervice, in Bengal :— 


Richard Johnſon, Eſq. Chairman, a member of the Committee of Revenue, and Treaſurer 
and Accomptant General of the revenue department. 

Anthony Lambert, Eſq. Deputy Chairman. 

William Barton, Eſq. 

William Cooper, Eſq. Member of the Committee of Revenue. 

William Harding, Eſq. Civil Paymaſter, Deputy Military Paymaſter General, and Pay- 

__ maſter of Military Extraordinaries. 

William Farquharſon, Eſq. a Military Paymaſter. 


Charles Grant, Eſq. Member of the Board of Trade, and the Company's Export Ware- 
houſe-keeper. 


T. H. Davies, Eſq. Advocate General. 


J. E. Harrington, Eſq. Deputy to the Treaſurer, and Rorountant General of the Revenue 
Department, 


But 
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But the moſt alarming view in which this connection can preſent 
itſelf to the attention of the Company, is this: — If by any original im- 
perfection in the plan on which the General Bank is founded; if by any 
indiſcreet boldneſs of ſpeculation; by any poſſible neglect, or incorrectneſs 
in the conduct of it; or by any of thoſe unforeſeen misfortunes to 
which ſuch undertakings are conſtantly expoſed, this inſtitution ſhould 
fail of ſuccefs, and become inſolvent, in what ſituation would the Com- 


pany ſtand with reſpect to the claims which might be outſtanding 
againſt it? They have given, through the medium of their firſt officer, 


a regular ſanction to its notes; they have united the authority of 
Government with the credit of individuals; they have ordered all 
their dependencies to receive theſe bills, as the legitimate currency of 
the Company if then this Bank ſhould fail, with what propriety, 
juſtice, or honour could the Company ſay to the holders of theſe notes 
of the General Bank, and in particular to the natives of India, that they 
(the Government) would not be reſponſible for the payment of them? 
The holders of the bills would reply to the Company, in ſuch caſe, 
it was upon the ſtrength of your authority; it was in obedience 
to your orders; it was in full reliance on your plighted faith, that 
we took them, and now you refer us for payment to a ſet of individuals 
that we never ſhould have truſted to any thing like the ſame extent, 
but for the reſpect we had to your interference, and the confidence 
which we repoſed in your juſtice. Let me aſk the Company at home, 
or the Governor General in India, whether they would not feel the 
effect and propriety of ſuch a remonſtrance, and admit, that the hold- 
ers of theſe bills poſſeſſed an indiſpenſable claim upon their integrity 
for payment. If ſo, under what infinitely precarious and alarming 
circumſtances do the Company ſtand, with reſpect to this agreement. — 


They may be called upon at a moment for the payment of immenſe 


ſums, for which they have made themſelves as it were, a ſort of colla- 
teral ſecurity—their credit may be ſhaken in every quarter of the 
D ſettlement, 
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ſettlement, and their inveſtments, at leaſt partially, impeded, when- 


ever that event ſhould happen, which none will deny to be poſlible, 
2 all would infinitely lament, the inſolvency of the General Ban k. 


Nothing can be more clear, as a general principle, than that a 
Government ſhould, in all caſes, be eminently cautions how it unites its 
reſponſibility with the uncertain and immature plans of a new ſociety. 
If both want aſſiſtance, neither, in ſuch a fituation, will be able either 
to afford or receive it with effect and ſafety: and the raſh enterprizes, 
or intemperate ſpeculation of one houfe, may, under ſuch circumſtances, 
give a fatal blow to the general credit of a great empire. Such was the 
General Bank when Lord Cornwallis took it, as it were, into an inferior 
partnerſhip with the Company. It was of recent origin—was not ſet- 
tled into a durable form---had not acquired the ſanction of long reſpect 
—and had its way to make, both as to the extent of its credit, and 
the expediency of its inſtitution, The Directors and Subſcribers, many 
of whom are men of unqueſtionable integrity and ability, for the moſt 
part held offices in the ſervice of the Company. They had no time 
to ſpare from the execution of their reſpective duties, to devote to the 
neceſſary calls of a new and difficult undertaking. An infant ſcheme 
of this ſort requires to- be cheriſhed by conſtant attention, and to 
be matured by progreſſive improvements. The Directors had not 
leiſure for the one, and time enough had not elapſed for the other, 
when the connection between the Bank and Government was projected 
and agreed upon. The period when the connection was formed, was 
no more favourable to its ſucceſs, than the men were calculated for a 
due accompliſhment of its objects. 


Lord Cornwallis might have been led (and would have been in- 
fluenced had it been repreſented to him) by paſt experience in Europe, 
not to have been very forward m joining the credit of his Government 

to 
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to that of a new ſociety. The fate of the General Bank in France—tlre 
miſchiefs which it brought upon individuals—and the ſhake which it 
communicated to the credit of the State, might have operated upon his 
mind as an uſeful example, and excited in him a ſtrong and ſerious con- 
viction of the neceſſity, in ſuch affairs, for much and deep conſideration, 
for minute enquiry, and refined circumſpection. The General Bank of 
the neighbouring kingdom was grounded on principles ſtrongly re- 
ſembling that of which I have been here ſpeaking in India.— Like that, 
it ſolicited the countenance and ſupport of Government: its notes were 
made payablein all the public offices of the country. The conſequence 
was, that this Bank, which had been, and might have continued an 
equal convenience to the State, and benefit to itſelf, by an 111-judged 
extenſion of its paper, under the ſanction of Government, became a 
ſource of ruin to thouſands, and of diſcredit to the kingdom. Hiſtory 
furniſhes other inſtances not leſs applicable, though ſomewhat more re- 
cent, (even the preſent hour adds another moſt inſtructive leſſon), and 
all tending to the ſame point, but which the reſearches of the intelli- 
gent reader will make it unneceſſary for me to quote here. 


1 cannot conclude this part of my obſervations, without ſaying a few 
words concerning the controul which, by the fifth propoſition, the 
Government of Bengal is allowed to place over the General Bank. 


It is there ſtated, © that the Accountant General, or any other officer, 
„is to have acceſs, whenever deſired, to the books of the General Bank, 
1 being bound by oath to ſecrecy in every reſpect, excepting information 
« 10 Government.” Mr. Larkins has been nominated to this controul.— 
Now I beg leave to ſuggeſt, that it is utterly impoſſible any effectual 
cheque can be applied in this caſe; and that Mr. Larkins can leaſt of all be 
ſo, who is the Accountant General to the Company ; who has the public 
books of the ſettlement under his immediate charge ; who is the Con- 
* „ trouler 


| 
| 
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trouler of the accounts of all diſburſements - who has all theſatements 


of the reſources and expences of government to prepare ; and, who 
therefore, it will be readily allowed, indefatigable as he is; has already 
as much upon his hands as it is competent for the induſtry: of one man 


to perform. How far ſuch a controul can be adequately executed un- 


der ſuch circumſtances, and after ſuch an TEENS the reader will 
judge for himſelf, 


But admitting the execution of it to be in the higheſt degree correct 
and perfect, I doubt whether the regulations in queſtion will in that 
view appear leſs objectionable. A power * is given to the in{pector, by 


this part of the covenant, to take an accurate view of all the tranſ- 


actions of every merchant who diſcounts, or keeps an account at the 
Bank ; and to form a judgment of the circumſtances and connections of 
all the individuals who have dealings with it, under an injunction of 
ſolemn ſecrecy, excepting to the Government. When the exiſtence of this 
power is coupled with the recollection of the uſes to which it may be 
devoted, it is evident to common ſenſe, that as it may be made the 
medium to diſcovery and injury, ſo it will neceſſarily become the ſource 
—u— —— 


* ' he General Bank, apprehenſive of bad conſequences from this part of the agreement, 


oon afterwards ifſued the following advertiſement, which is left to the judgment of the 


reader ;— 

General Bank of India,—Whereas it has been repreſented to the Directors of the General 
Rank of India, that apprehenſions have been entertained that the officers of Government ad- 
mitted to the inſpection of their books, in conformity to the article of the propoſitions ſubs 
mittcd to the Right Honourable the Governor General in Council, and acquieſced in 
by him, may alſo become acquainted with the ſtate of the accounts of individuals, who may 
either keep caſk in the Bank, or take up loans of them, the public are hereby informed, that 
the officers of the General Bank are not allowed to ſubmit any part of the books in their charge, which 
ecntain the accounts of individuals, to the inſpection of the officers of Government. 

By order of the Directors, 
25th January, 1787. 18 ery | M. C. Horfeley, Secretary. 
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to that of a new ſociety. The fate of the General Bank in France the 
miſchiefs which it brought upon individuals and the ſhake which it 
communicated to the credit of the State, might have operated upon his 
mind as an uſeful example, and excited. in him a ſtrong and ſerious con- 
viction of the neceſſity, in ſuch affairs, for much and deep conſideration, 
for minute enquiry, and refined circumſpection. The General Bank of 
the neighbouring kingdom was grounded on principles ſtrongly re- 
ſembling that of which I have been here ſpeaking in India.—Like that, 
it ſolicited the countenance and ſupport of Government: its notes were 
made payable in all the public offiees of the country. The conſequence 
was, that this Bank, which had been, and might have continued an 
equal convenience to the State, and benefit to itſelf, by an ill judged 
extenſion of its paper, under the ſanction of Government, became a 
ſource of ruin to thouſands, and of diſcredit to the kingdom. Hiſtory 
furniſhes other inſtances not leſs applicable, though ſomewhat more re- 
cent, (even the preſent hour adds another moſt inſtructive leſſon), and 
all tending to the ſame point, but which the reſearches of the intelli- 
gent reader will make it unneceſſary for me to quote here. 


I cannot conclude this part of my abſervations, without ſaying a few 
words concerning the controul which, by the fifth propoſition, the 
Government of Bengal is allowed to place over the General Bank. 


It is there ſtated, © that the Accountant General, or any other officer, 
is to have acceſs, whenever deſired, to the books of the General Bank, 
being bound by oath to ſecrecy in every reſpect, excepting information 
« % Government.” Mr. Larkins has been nominated to this controul.— 
Now I beg leave to ſuggeſt, that it is utterly impoſſible any effectual 


cheque can be applied in this caſe; and that Mr. Larkins can leaſt of all be 


ſo, who is the Accountant General to the Company; who has the public 
books of the ſettlement under his immediate charge ; who is the Con- 
e trouler 
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trouler of the accounts of all diſburſements ;' who has all the ſtatenients 
of the reſources and expences of government to prepare; and, who 
therefore, it will be readily allowed, indefatigable as he is, has already 
as much upon his hands as it is competent for, the induſtry of one man 
to perform. How far ſuch a controul can be adequately executed un- 
der ſuch circumſtances, and after ſuch an appointment, the reader will 


judge for himſelf. | , 


But admitting the execution of it to be in the higheſt degree corre& 
and perfect, I doubt whether the regulations in queſtion will in that 
view appear leſs objectionable. A power * is given to the inſpector, by 
this part of the covenant, to take an accurate view of all the tranſ- 
actions of every merchant who diſcounts, or keeps an account at the 
Bank ; and to form a judgment of the circumſtances and connections of 
all the individuals who have dealings with it, under an injunction of 
folemn ſecrecy, excepting to the Government. When the exiſtence of this 
power is coupled with the recollection of the uſes to which it may be 
devoted, it is evident to common ſenſe, that as it may be made the 
medium to diſcovery and injury, ſo it will neceſſarily become the ſource 

— 

* The Genera! Bank, apprehenſive of bad conſequences from this part of the agreement, 
ſoon afterwards iſſued the following advertiſement, which is left to the judgment of the 
reader :— | 

General Bank of India, —Whereas it has been repreſented to the Directors of the General 
Bank of India, that apprehenſions have been entertained that the officers of Government ad- 
mitted to the inſpection of their books, in conformity to the article of the propoſitions ſub- 
mitted to the Right Honourable the Governor General in Council, and acquieſced in 
by him, may alſo become acquainted with the ſtate of the accounts of individuals, who may 
either keep caſk in the Bank, or take up loans of them, the public are hereby informed, that 
the officers of the General Bank are not allowed to ſubmit auy part of the books in their charge, which 
cintain the accounts of individuals, to the inſpection of the officers of Government, 


By order of the Directors, 
25th January, 1787. | M. C. Horlſeley, Secretary. 
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of ſuſpicion and apprehenſion : that as Government may convert it into 
an inſtrument of oppreſſion, individuals will conſider it as a ſubject of 
alarm—and that as it leads to a breach of implied confidence, it muſt 
prove as hateful to the feelings of Engliſhmen, as it is obviouſly injuri- 
ous. to the moſt eſſential intereſts of commerce. 


I come now to the ſecond part of my general arrangement, which 
was, © to inveſtigate the principles on which the General Bank was it- 
« ſelf eſtabliſhed, and to compare them with the ſubſequent conduct of 
the Directors.“ Of this point, as well as the remaining one, namely, 
that © of examining into the legality of an inſtitution conſtituted 2s 
« the General Bank is, I ſhall ſpeak. leſs. at large, becauſe, though 
not immaterial in themſelves, yet they are leſs eſſential to the object of 
the preſent enquiry, which 1s principally to demonſtrate the impolicy 
and danger of the ſubſiſting connection between this Bank and the Eaſt. 
India Company s government in Bengal. 


| That there was ſomething 'eminently diſingenuous and unhand- 

ſome to the public in the principles of this inſtitution, (to ſpeak as 
forbearingly upon the ſubject as the decorum of language, which I 
always wiſh to hold to the Directors and Subſcribers, will enable me, ) as 
well as weakly fallacious to each other, will appear very deciſively from 
the terms and ſubſtance of the eighth Article of their agreement. It is 
there ſaid, that the Subſcribers ſhall be liable to no riſk or claim be- 
« yond the amount of their ſubſcriptions.” It implies a degree of ig- 
norance in the laws and commercial regulations of Great Britain, 
which; without proof, no one would have imputed to gentlemen ſo ſi- 
tuated in life as theſe Directors and Subſcribers are, to ſuppoſe for a 


a moment, that it was practicable for them ſo to limit and narrow 


their reſponſibility to the holders. of their bills as. they have here ex- 
| preſſed a deſire to do. It unhappily affords. room for the world to in- 
85 | fer, 
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fer, though it would be unmerited, ſomet hing much worſe than igno- 
rance, that they ſhould have wiſhed to engage the confidence of the 
public ; that they ſhould have had an inclination to induce their fellow 
citizens, by the weight and influence of reſpectable names, to repoſe a 
deep truſt in them; and, that then, upon the poſſible contingency of 
their failure, they were not to be amenable to thoſe who had ſo truſted 
them in the bulk or whole of their property; but that they ſhould 
ſtipulate for ſafety to themſelves in the event of their injuring others, 
and provide a ſecurity for the enjoyment of their own wealth, even if 
their. ill conduct, which is barely poſſible, or their ill fortune, which is 


more ſo, had brought complete ruin upon their neighbours. Luckily 


for thoſe who have truſted them, the law, which has more wiſdom in 


this caſe, than the projectors may be thought to have had candour or 
fairneſs, defeats totally the object of ſuch a ſtipulation. 


Upon ſo flimſy a baſis, and with fuch unveiled fallacy, are the ar- 


ticles of inſtitution of the General Bank founded, that every prudent 


arrangement, every cautious ſtipulation ſet forth, (except only where 


prudence and caution are to operate in favour of the ſubſcribers 


in limiting their reſponſibility,) is liable to be annulled, altered, 


changed, or revoked, as a majority of the ſubſcribers or ſhare-holders, 


conſiſting of two-thirds of thoſe reſident in Calcutta, may think proper. 


What then is the confidence the public is to have in this Bank? None 


beyond their perſonal confidence in the ſhare-holders for the time 
being; and when it is conſidered, that the ſhares are ever transfer- 


able, even that ſlender ſecurity exiſts not beyond the preſent moment. 


When individuals, entering upon a large and valuable concern, be- 


come tenacious of their own reſponſibility, and even limit it to their 


ſucceſſors, (the ſubſequent ſhare-holders, which is the caſe in the pre- 
ſent inſtitution,) the public ought juſtly to ſhare in that alarm, which, 
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it is evident, the original founders of the General Bank were under at 
the time of giving effect ta their own projections, 


That there is ſomething as crude and ill-conſidered in this agree- 
ment, as I have ſhewn there is negligence of exact juſtice, will appear 
from a compariſon between the ſecond and fifth Articles: The for- 
mer of which ſtates, that the ſubſcription ſhall be open to all, without 
diſtinction of country or religion the latter, that the nine Directors 
ſhall be compoſed of Britiſh born ſubjects, and of thoſe only. If then in 
this open fubſcription, there ſhould happen not to be nine Britiſh born 


fubjects, reſident in Calcutta, the ſociety determines for want of direc- 
tion; and it is left to accident to put a period to an inſtitution on 
which the intereſt of individuals, and now the credit of the whole of 


Britiſh. India may ſo intimately depend. 


That the ſubſequent conduct of the Directors has been marked by 
a proud contempt of the ſpirit of their original covenant,. is demon- 
ſtrable from this, that, by their ſeventeenth Article, „they agree to lend 
« at their diſcretion; upon pledges and mortgages approved, but never for 
« a term exceeding four months ;” and yet they have lent pretty nearly 
the whole of their capital to Government, without pledge or mortgage, and 
for upwards of twelve months, 


1 forbear, in conſequence of the length to which theſe remarks 
have already extended, to purſue my comments. further upon this part 
of my ſubject. Thoſe who delight in incongruity and contradiction, 
in ſpecimens of improper haſte, and ſymptoms of improper fallacy, 
will find gratification in a more minute review of theſe Articles. 


With reſpect to the third and laſt object of this enquiry, namely, 


the illegality of an inſtitution formed as the General Bank is, I will 
* content 
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content myſelf ſimply with a reference to the high legal“ authority an- 
nexed to theſe obſervations in the Appendix, and an extract of the 
eighteenth Section of the ſixth of George I. from the Statute Book, 
alſo annexed in the Appendix r, which will decide the moſt unin- 
formed as to this part -of the preſent inveſtigation. 1 will only add, 
that opinions have been given by two very reſpectable gentlemen of 
the law in Calcutta ; the one, Mr. Davies, the Advocate General of the 
Company, and a Director of this Bank; the ſecond, Mr. Dunkin, the 
ſenior Council in the place; both intended, though not + without ſome 
apparent heſitation on the part of Mr. Davies, to ſupport an idea 
with reſpe& to this inſtitution, that the fortunes of the ſubſcribers 
could not be involved beyond the ſum originally advanced. I would 
aſk theſe gentlemen, upon this part of the argument, if they ſeriouſly 
conceive, that any body of men, co-operating together, can be ſuffered 
to adopt a ſet of ſelf-formed regulations, the effect and tendency of 
which is to reſiſt and overthrow the general law of the land? If not, 
and I preſume they will concur with me upon that point, it will be 
for theſe gentlemen to explain, how the ſubſcribers to the General 
Bank, in caſe of a failure, are to be ſecure againſt a commiſſion of 
bankruptcy, and all the conſequences of that proceeding, whenever, by 
their return to this country, they become amenable to, the bankrupt 
laws. As partners in one common firm, the law would make them 
clearly reſponſible to the laſt ſhilling of their property, collectively, and 
ſeverally, for the whole of the claims outſtanding againſt them in 
their character of a Company. But let the opinions which I have 
procured in England, be oppoſed to thoſe which were given in Cal- 
cuttay, and I do not fear that they will b deemed inferior, either in 
point of authority or validity. 


* Vide Appendix, I. 4 Appendix, H. 7 Appendix, K. Y Appendix, I, and K, 
| It 
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It remains now for the reader to determine, how far he perceives, in 
any view of the tranſaction I have deſcribed, the appearance of thoſe 
properties which ſhould have recommended it to the adoption of a ju- 
dicious and politic Government. If he diſcovers a fair diſtribution of 
equitable reciprocity, of well balanced advantage on both ſides, in the 
principle of the connection; it he perceives cautious deliberation and ma- 
tured enquiry in the execution of it, he will not with-hold the credit 
due at once to the wiſdom and the circumſpection of the negociation. 
If, on the other hand, he ſhould fee great benefits prodigally diſ- 
penſed, without even a remote poſſibility of return; if he ſhould ſee 
immediate advantages received by the General Bank, for which the 
Government can look for nothing in future, but growing reſponſibility 
and accumulating riſque, he may not perhaps heſitate to think, with the 
writer of theſe remarks, that the Governor General of India will ſuſtain 
his pretenſion to the diſtinguiſhed and highly merited eſtimation he poſ- 
ſeſſes in ſociety, by an early diſſolution of an agreement formed in miſ- 
conception, concluded in precipitation, and tending to nothing, how- 


ever well intended, as no doubt it was, but to the immediate diminu- 


tion of ſpecie, and the ultimate embarraſſment of the ſettlement and 
the ſtate. 


— 


— 


Note. It is a fact deſerving attention, that from September 1785, to Septem- 
ber 1786, there was received at the Khalſa, or Exchequer, in Bengal, only 


ſicca rupees 6,50,000, (75,400l.) in notes; but that between September | 


1786, and September 1787, the amount received in notes was upwards of 
ſicca rupees 64,00,000, (742,400l.) although the engagement betroeen 
Lord Cornwallis and the General Bank did not take place till the beginning 
of the year 1787, N 
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(A.) 


ARTICLES OF AGREEMENT indented, made, con- 
_ cluded, and agreed upon, this Firſt Day of May, One 
Thouſand Seven Hundred and Eighty-ſix, between the 
ſeveral Perſons who have hereunto ſubſcribed their 
Names, and affixed their Seals. 


HEREAS it has been ſome time in contemplation by ſeveral of 

the perſons whoſe names and ſeals are hereunto ſubſcribed 

and ſet, to unite together in the eſtabliſhment of a Bank throughout 
India, under the name of the General Bank of India, for the purpoſe 
of general convenience, and in ſome meaſure to alleviate the diſtreſſes 
occaſioned by the general ſcarcity of money, which India has long la- 
boured under, and which has operated to the great diſadvantage of the 
public and of individuals; and in the hope of lowering the heavy diſ- 
count which the Treaſury Orders, and other paper iſſued by and on 
account of the Engliſh Eaſt India Company in their poſſeſſions in the 
Eaſt Indies, have long borne, to the great loſs of individuals, and 


operating almoſt to an annihilation of all trade and commerce through- 
out Britiſh India, 


And 


1 


And whereas ſeveral public meetings have been held in the city of 


Calcutta, in order to ſettle ſome general plan on which ſuch Bank 
Thould be formed, at one of which meetings, holden on the eighth day 
of March, one thouſand ſeven hundred and eighty-ſix, Meflrs. Richard 
Johnſon, Henry Vanſittart, Anthony Lambert, the Honourable Lock- 
Hart Gordon, William Harding, and William Luard, were, by the per- 
ſons then preſent, choſen the temporary managers, to draw out a plan 
to be ſubmitted to the intended Subſcribers to the {aid Bank. 


And whereas the ſaid managers, at a general meeting held at Cal- 
cutta, on the twenty-firſt day of April laſt, produced, for the appro- 
bation of the ſaid intended Subſcribers, a plan on which the ſaid Ge- 
neral Bank of India ſhould be conducted ; and which plan, conſiſting 
of twenty-three articles, herinafter ſet forth, was agreed to be adopted 
by the Subſcribers then preſent, 


Now, witneſs theſe preſents, that in purſuance of the ſaid plan, and 
for carrying the ſame into execution, and for the good opinion, they, 
the ſaid perſons, parties to and executing theſe preſents, have for each 


other, and for divers good cauſes and conſiderations them thereunto 


moving, the ſaid ſeveral parties to, and executing theſe preſents, have, 
and each and every of them hath mutually and reciprocally cove- 
nanted, concluded, and agreed to, and with each other, by theſe pre- 
ſents, do, and each and every of them doth mutually covenant, con- 
clude, and agree to and with each other, to enter into a joint concern, 
and to be and continue a ſociety, under the name and firm of the Ge- 
neral Bank of India, for, and during the term of five years, to com- 
mence on the day of the date hereof, according to the terms and ar- 
ticles agreed on at the ſaid general meeting, and hereinafter ſet forth ; 
that is to ſay, | | 
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Firſtly, The Bank to conſiſt of one hundred ſhares, of twenty thou- 
ſand ficca rupees each, or four hundred quarter ſhares, of five thou- 


ſand ſicca ruppes each, making a capital of twenty hundred. thouſand 
ſicca rupees. | 


Secondly, That the ſubſcription be open to all, without diſtinction 
of country or religion. 


Thirdly, That for the convenience of every Subſcriber, the ſhares 
ſhall be divided into portions of five thouſand rupees; but that the 
owners of theſe portions ſhall not be entitled to a vote, unleſs they 
hold four of them ; yet original Subſcribers to a whole ſhare, ſhall pre- 
ſerve their vote as long as they ſhall retain two. 


\ 


Fourthly, That each ſubſcription ſhall be payable one half in caſh, 
one half in Company's paper. The motety in caſh to be paid on the 
firſt inſtant, and the other moiety depoſited on the ſame day in pa- 
per at the diſcount of the day, to be redeemed. on the firſt day of 
Auguſt next, otherwiſe to be fold, and the deficency to be made good 
by the Subſcriber. 


Fifthly, That nine Directors, Britiſh born ſubjects, {ſhall be choſen 
by a majority of the general meeting, and three of theſe, being the laſt 


upon the liſt, to go out annually, and three others to be in like manner 


elected in their room. That the Directors ſhall chooſe from among 
themſelves a Chairman and Deputy Chairman, and the whole Board ſhall 
then nominate and fix the eſtabliſhment. In cafe of accidental vacancy, 
a general meeting to be called to fill up ſuch vacancy. 


Sixthly, The Directors, Caſhier, Secretary, and Accountant, ſhall be 
ſworn to a faithful diſcharge of their truſt before any one of the Judges, 


Seventhly, 
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Severithly, A meeting of the Directors, not leſs than three, of which 
the Chairman or Deputy Chairman muſt be one, ſhall be holden every 
Tueſday and Friday throughout the year, for the inſpection and ma- 
nagement of the accounts and buſineſs of the Bank. In all queſtions, 


a majority of Directors preſent to determine; and in caſe of equality, 


the Chairman, or Deputy Chairman, to have a caſting vote. 


Eighthly, That the Subſcribers ſhall be liable to no riſk or claim be-- 


yond the amount of their ſubſcription. 


Ninthly, That every Director muſt be poſſeſſed of one full ſhare of 
twenty. thouſand ſicca rupees. 


Tenthly, That the ſociety ſubſiſt for five years, from the firſt of May, 
one thouſand ſeven hundred and eighty-fix ; at the expiration of which 
time, the Subſcribers at the Preſidency of Calcutta ſhall conſult what 
may be moſt adviſable to. be done; and the majority to determine whe- 
ther they think proper to continue or diſſolve the ſociety. 


Eleventhly, That the general meetings ſhall be held quarterly, to re- 
ceive a report from the Directors upon the ſituation of the affairs of 
the bank ; -and half yearly meetings, to determine a dividend upon a 
balance to be then laid before them; no dividends to be made of a 
larger amount than two-thirds of the net profits, 


Twelfthly, That the Bank may iſſue their notes as called for ; but 
one-third, at leaft, of the capital, including its extenſion by the iſſue of 
notes, ſhall always remam m ſpecie 1 in the Bank. ft; 


Thirteenthly, That tlie notes payable to bearer, be extended from 


ſums, from ſixteen to five thouſand ſicca rupees. That the Bank polt 
bills ſhall be iſſued as called tor, 


Fourteenthly, 
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Fourteenthly,' "That the Bank ſhall be open every day in the week, 


Sundays and great eſtabliſhed feſtivals excepted ; and the hours 


of public buſineſs ſhall be from nine in the morning till two in the 
afternoon, 


Fifteenthly, That the Bank will diſcount all Company's paper; alſo 
all ſuch private Bills as are approved ; private Bills at a rate not exceed- 


ing one per cent. per menſem. That no private Bills be diſcounted but 
on Tueſdays and Fridays ; and whenever the funds in hand ſhall not be 


equal to the diſcount of all the paper that 1s offered, a preference be 


given to Subſcribers, and after them to thoſe who keep caſh at the 
Bank, 


Sixteenthly, That the Bank will open an account with any perſon or 
perſons who ſhall chuſe to lodge caſh with them, and will repay it to 
their order at ſight, in any proportions they may call for it, without any 
charge, in the uſual manner of banking-houſes in London ; that they 
will alſo receive depoſits, to be reſtored on demand, and they will iſ- 


ſue their notes for any ſums that may be paid in, agreeable to the ſums 
expreſled in article Thirteenth, 


Sevnteenthly, That the Bank will lend at their diſcretion upon 
pledges and mortgages approved, but never for a term exceeding four 


months ; and all charges of conveyancing ſhall be at the expence of the 
borrower, 


. Eighteenthly, That no perfon ſhall be allowed to overdraw his ac- 
count ; that a book and checks will be delivered to every perſon who 


opens an account with the Bank, this being the ſame as opening tranſ- 
fer books, 


Nineteenthly, 
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Nineteenthly, That a balance of the caſh be ſtruck every night, and 
the office not to break up till that is done, 


Twentiethly. That no alterations be made in the above articles, but 


by a General Meeting to be called for that purpoſe, and by a majority 
of two-thirds at leaſt of the Subſcribers preſent; and that a General 
Meeting may at any time be called at the requiſition of nine Subſcribers 
in writing ſigned by them, 


By the Twenty-firſt, Twenty-ſecond, and Twenty-third Articles, it 
is covenanted, concluded, and agreed, that no contract or agreement, 
either by word, or in writing, for buying or ſelling of ſhares in this 
Bank, ſhall be valid, nor the holder entitled to a vote, unleſs it be re- 
giſtered in the books of the Bank. That. regulations for the detail of 
the Bank, particularly the forms of their notes and Bank Poſt Bills, ſhall 
be publiſhed as ſoon as the Bank is eſtabliſhed ;. and that the original 
deed, which ſhall be drawn up and ſigned by the Subſcribers, includ- 


ing the above plan, ſhall be depoſited among the records of the Su- 


preme Court of J udicature, and under ſuch other regulations, proviſos, 
conditions, and reſtrietions, as are hereinafter contained. 


And the ſaid ſeveral perſons, parties hereunto and executing theſe 
preſents, do hereby, for themſelves and their aſſigns, further mutually 
covenant, promiſe, and agree with each other, that each and every of 
them, ſhall and will ſtand to, abide and perform the ſaid ſeveral articles 


and terms agreed on at the ſaid General Meeting, and ſhall and will 


ſubſcribe and pay according to the terms of the Fourth Article of the 


ſaid plan, into the joint flock or capital of the ſaid ſociety, for every whole or 
quarter ſhare, the number of ſuch whole or quarter ſhares to be men- 


tioned oppoſite to the name of each Subſcriber, which he, ſhe, or they, 


ſhall N hold and poſſeſs in the laid ſociety, the ſum of twenty 


thouſand | 
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thouſand ficca rupees for each whole ſhare, and five thouſand ſicca ru- 
pees for each quarter ſhare, half thereof in ready money, on the firſt 
day of May inſtant, and ſhall and will depoſit Company's paper, at the 
diſcount the ſame ſhall bear on the ſaid firſt day of May, for the remain- 
ing half thereof, and ſhall and will redeem ſuch Company's paper on 
the firſt day of Auguſt next, by paying into, the joint ſtock or capital 
of the ſaid ſociety, in ready money, the remaining half-part of the ſaid 
ſhare or portions ſo ſubſcribed ; and in caſe ſuch paper ſo depoſited 
{hall not be redeemed on the ſaid firſt. day of Auguſt next, the Directors 
of the ſaid General Bank ſhall and may order the ſame to be fold at the 
diſcount of the day, and whatever deficiency ſhall ariſe in making good 
the full ſhare of ſuch Subſcribers not redeeming the ſaid paper, and 
ſuffering the ſame to be ſold, ſhall be paid by ſuch Subſcriber into the 
Joint ſtock or capital of the ſaid General Bank, together with legal in- 
intereſt for ſuch deficiency, before ſuch Subſcriber ſhall be entitled to 


have or receive any dividend or profit from his ſhare or ſhares in the 
ſaid joint ſtock or capital of the ſaid ſociety. 


Provided always, and theſe preſents are upon this expreſs condition, 
that nothing in theſe preſents, or in the ſaid plan contained, ſhall ex- 
tend, or be conſtrued or deemed to make the ſeveral perſons ſubſcribing 
and executing theſe preſents, or their eſtate or eſtates, goods, chattels, 
or effects, liable to pay any lofs or loſſes, debt or debts, that may hap- 
pen or fall upon, or be owing by the ſaid ſociety, further than or be- 
yond the reſpective ſhare and ſhares of each Subſcriber to the ſaid joint ſtock _ 


or capital of the ſaid ſociety, any thing herein contained to the contrary 
notwithſtanding. © 2 5 


And it is expreſsly further covenanted, declared, and agreed upon, 
oy and between the ſeveral parties executing theſe preſents, in order 

that the public may be fully informed of the terms on which the ſaid 
ſociety 
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fociety deal with them, in all the notes iſſued by the ſaid ſociety, it ſhall | 
be expreſſed, that the ſum to be payable by ſuch note, ſhall be paid out 
of the joint ſtock of the ſaid ſociety; and ſuch other public notifications 
of the ſaid terms of the ſaid ſociety, ſhall be from time to time publiſh- 
ed in ſuch manner as the Directors ſhall think proper. 


And further, that it ſhall and may be lawful to and for each and 
every of the ſaid ſeveral perſons, parties to theſe preſents, his, her, and 
their aſſignees, from time to time, during the ſaid term of five years, to ſell, 
aſſign, and transfer to any perſon or perſons whomſoever, and their aſ- 
ſigns, his, her,or their ſhare or ſhares, in the ſaid joint ſtock or capital of the 
ſaid General Bank, by any writing or writings under the hand and ſeal of 
the perſon or perſons ſelling, aſſigning, and transferring the ſame, to be 
atteſted by two or more credible witneſſes, and entered into a book or 
books to be kept for that purpoſe at the ſaid General Bank, within ten 
days after the ſale, aſſignment, and transfer of ſuch ſhare or ſhares, ſhall 
have been made; and the aſſignee or aſſignees of ſuch ſhare or ſhares, ſo aſſign- 
ed, and transferred and ſold, ſhall, either by himſelf or themſelves, or his, 
or their attorney or agent, lawfully authoriſed, ſign, ſeal, and execute this 
preſent deed, at the bottom thereof, or by any indorſement on the back 
thereof, and ſhall oppoſite to his name mention whoſe aſſignee or aſ- 
aſſignees ſuch perſon or perſons is, or are, and for what ſhare or ſhares ſuch 
aſſignee or aſſignees, is, or are, become a member of the ſaid ſociety ; and 
ſuch aſſignee or aſſignees ſhall, upon executing theſe preſents, be and become a 
member of the ſaid ſociety, and be bound by, and ſhall confirm to, all the covenants 
and agreements herein contained, and to all orders, regulations, and reſtric- 
tions of the ſaid General Bank, in as full a manner to all intents and pur- 
poſes, as if ſuch perſon or perſons fo purchaling ſuch ſhare or ſhares, had 
been an original Subſcriber to the ſaid joint ſtock or capital in the 
faid General Bank, and had been an original party to theſe preſents. 
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And further, that it ſhall and may be lawful to and for the Directors 
of the ſaid General Bank, for the time being, during the ſaid term, to 
nominate, elect, and chooſe the Caſhier, Secretary, and other officers 
and clerks, neceſſary to be employed in and about the buſineſs of the 
ſaid General Bank, with ſuch ſalaries and wages to be paid out of the 
ſaid joint ſtock, or capital, of the ſaid Bank, or the gains or profits 
thereof, as the ſaid Directors of the ſaid Bank, for the time being, ſhall 
think fit ; provided that ſuch Caſhier and Secretary, ſo to be elected 
and choſen, ſhall reſpectively be Subſcribers to the ſaid joint ſtock or 
capital of the ſaid Bank, to the amount of twenty thouſand ſicca rupees, 
at the time of the election and nomination of ſuch Caſhier and Secre- 
tary ; ſuch Caſhier, Secretary, and other officers and clerks, to be re- 
movable at any time during the ſaid term, by a majority of the Direc- 
tors, or by a majority of the Members of the ſaid Society, who may be 
preſent at any General Quarterly Meeting, or which ſhall or may be 
ſpecially called for that purpoſe at any time by the ſaid Directors for 
the time being, provided that one weeks notice be given of ſuch ſpecial 
meeting. | 


And further, that the ſaid Directors for the time being, ſhall have 
the charge, management, and ſuperintendance of all the monies, ſecu- 
rities for money, accounts, and all other buſineſs whatſoever reſpecting 
the ſaid Society; and ſhall direct, manage, and controul the ſame, 
provided ſuch direction, management, and controul, are not contrary 


to the ſaid terms and articles, agreed to at the ſaid General Meeting, 
and herein before ſet forth. 


And further, that the ſaid joint ſtock or capital of the ſaid Society, 
and ſecurities for the ſame, ſhall be depoſited and kept in a general 
treaſure cheſt, to be provided for the purpoſe ; one key of which ſaid 
cheſt ſhall be kept by the Chairman or Deputy Chairman of the ſaid 


Society; 
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Society ; another key by the Caſhier of the ſaid General Bank for the 

time being ; and a third key by the Secretary for the time being ; 

which general treaſure cheſt ſhall not be opened but by the orders of 

the ſaid Directors for the time being; and that for the daily uſe of the 

ſaid General Bank there ſhall be kept a ſmaller cheſt, in which ſhall be 

depoſited not more than fix lacks of rupees in notes and caſh ; which 

ſaid laſt mentioned cheſt ſhall have two keys, one to be kept by the 

Caſhier, the other by the Secretary for the time being; and alſo, that 

the proper and neceſſary books of receipts, payments, accounts of mo- 

ney, and other tranſactions of the Bank, be truly, faithfully, and dili- 

gently kept by the perſons in whoſe department it ſhall belong to keep 
the ſame ; ſuch books to be always open to the inſpection of the Di- by 
rectors for the time being, and to be laid before the Subſcribers at 

large, together with a full, true, and complete ſtatement of their affairs, 

at every General Meeting of the ſaid Subſcribers, to be holden every 

quarter of a year ; the firſt quarterly meeting to be on the firſt of Sep- 

tember next; and ſo of courſe on the firſt of December, firſt of March, 

firſt of June, and firſt of September in every year. 


And further, at the quarterly meetings of the ſaid Subſcribers, on 
the firſt day of every December, and June, the majority of the Subſcri- 
bers then preſent, ſhall determine whether any, and what dividend ſhall 
be made of the profits and gains which may have been made by the 
ſaid General Bank; which ſaid dividends, if agreed on, ſhall be paid 
and divided to and amongſt the ſeveral Subſcribers to the ſaid joint 
ſtock or capital, and their aſſigns, in proportion to the ſhare and ſhares 
of ſuch Subſcribers, and their aſſigns, provided that no ſuch dividends 
(unleſs a final, or laſt dividend) ſhall exceed two thirds of the net pro- 
fits made by the ſaid Society, at the time of making and declaring tlie 
laid dividend, 1 5 
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And it is hereby further covenanted, declared, and agreed, by and 
between the ſaid parties hereto, and their aſſigns, that the ſaid Society 
ſhall not at any time during the ſaid term, deal, or trade, or permit, or 
ſuffer any perſon or perſons whatſoever, either in truſt, or for the bene- 
fit of the ſame, to deal or trade with any of the joint ſtock or capital of 
the ſaid Bank, in the buying and ſelling any lands, tenements, or here- 
ditaments whatſoever ; or any goods, wares, or merchandize whatſo- 
ever ; or carry on, or be concerned in the carrying on any commerce 
in merchandize, either by ſea or land, or in maritime infurance ; or in- 
ſurances on houſes or lives, fave and except a houſe or houſes to carry 
on the buſineſs of the ſaid Bank, if the ſame ſhall be thought neceſſary 
by the majority of the Subſcribers at any General Meeting called by 
the ſaid Directors, for the purpoſe of determining whether ſuch houſe 
or houſes ſhall be purchaſed or not; and ſave and except the dealing 
in bills of exchange, or in buying or felling any bullion, gold or ſilver; 
or in ſelling any goods, wares, or merchandizes whatſoever, which ſhall 
be really or bona fide left and depoſited with the ſaid Society, for mo- 
ney lent and advanced thereon, and which ſhall not be redeemed at the 
time agreed on; fave and except the taking poſſeſſion of, and ſelling 
any meſſuages, lands, tenements, or hereditaments, which ſhall have 
been mortgaged to the ſaid Society for money really lent and advanced 
on the ſecurity of ſuch meſſuages, lands, tenements, or hereditaments, 
and which ſhall not have been redeemed at the time agreed on ; this 


indenture, or any thing herein contained to the contrary notwith- 
ſtanding. 


And it is hereby further agreed by and between the ſaid parties to 
theſe preſents, for themſelves and their reſpective aſſigns, that all debts 
which ſhall or may be owing to the ſaid fociety, on account of the 
ſaid joint ſtock or capital of the ſaid General Bank, and all loſſes or 
damages which {hall or may happen to the ſaid joint ſtock, or to the 


gains 
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gains thereof, by bad debts, or any other accidents, ſhall be borne, ſuſ- 
tained, allowed, and paid at all times, during the ſaid term of five 
years, by and out of the ſaid joint ſtock of the ſaid ſociety only, each 
| of the ſaid Subſcribers, or his aſſigns, bearing and paying a proportion- 
able part of ſuch debt, according to the number of his, her, or their 
ſhare or ſhares therein. 


And further, that ſix months previous to the determination of the- 
faid ſociety, all outſtanding debts due, owing, or belonging to the ſaid 
ſociety, be collected and called in; and that on the firſt day of May, 
which will be in the year one thouſand ſeven hundred and ninety-one,. 
ſhall be made, ſtated, and adjuſted, a true, plain, perfect, and final account, 
and reckoning in writing, of all monies, debts, profits, gains, and ad- 
vantages, which ſhall be then in the poſſeſſion of, or due, owing, or ap- 
pertaining to the {aid ſociety, and alſo, of, for, or concerning all debts, 
ſums of money, outſtanding notes iſſued by the ſaid Bank and unpaid, 
lofles, charges, and expences, which, by reaſon of the ſaid joint concern, 
ſhall be owing: or due to any perſon or perſons, or which the ſaid joint 
ſtock ſhall have ſuſtained for or on account thereof, ſo as that it ſhall 

-and may thereby appear, what the true ſtate of the ſaid ſociety ſhall 
then be, together with the ſums ſeverally due to the ſeveral holders, 
and poſſeſſors of any ſhare or ſhares, according to the true intent and 
meaning of theſe preſents; and immediately thereupon, or as ſoon after 
as conveniently may be, true payment and ſatisfaction ſhall be made 
of all ſuch debts outſtanding, notes iſſued by the ſaid General Bank, 
and unpaid, or a ſum of money out of the ſaid joint ſtock, or capital 
of the ſaid General Bank retained in the hands of ſuch perſon and 
perſons, and in ſuch manner as may be thought adviſable, at any gene- 
ral meeting of the ſaid ſociety called ſpecially for that purpoſe, by a 
majority of the members, then preſent, to ſatisfy and diſcharge the notes 
iſſued by the faid General Bank, then outſtanding, and for which pay- 
| ment 
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ment has not been demanded, and which can be aſcertained from the 
books and accounts of the ſaid General Bank, and then alſo a di- 
viſion, payment, and delivery, ſhall be made by and between all the 
then members of the ſaid ſociety, their reſpective executors, adminiſtra- 
tors, and aſſigns, as well as the ſaid joint ſtock or capital of the ſaid 
General Bank, as of all debts due and owing thereto, then collected, 
together with all the gains and profits which may have accrued to the 
ſaid joint ſtock or capital, ſince the ſettlement of the ſaid dividend 
and dividends, preceding ſuch final ſettlement, according to, and in 
proportion to the number of ſhares the ſaid members of the ſaid ſo- 
ciety ſhall then ſeverally hold and poſſeſs in the ſaid joint ſtock or ca- 
pital of the ſaid General Bank; and in caſe there ſhall then ſtill remain 
any outſtanding debts, due and owing to the ſaid ſociety, whether on 
mortgage, bonds, or otherwiſe, that proper care and diligence be had 
and taken for the recovery thereof, for the benefit of the ſaid members 
'of the ſaid ſociety, their executors, adminiſtrators, and afligns, and 
that the ſame, when collected, be in like manner proportionably di- 


vided between the ſaid ſeveral members of the ſaid ſociety, their exe- 
cutors, adminiſtrators, and aſſigns. 


And further, that no member of the ſaid ſociety ſhall, during the 
continuance of the ſaid ſociety, do, or cauſe, or willingly, or wittingly 
ſuffer to be done, any act, or thing, whereby the ſaid joint ſtock or 
capital, and the monies, or effects, which ſhall or may be due or be- 
longing to the ſaid ſociety, ſhall, or may be prejudiced, leſſened, ſeized, 
attached, extended, or taken in execution, or be in any wiſe charged, 
or incumbered with, or for any private or particular debt, or duty, 
which ſhall not concern the ſaid ſociety, but that every ſuch particular 
debt or duty, ſhall from time to time be paid and diſcharged by the 
party or parties who ſhall owe the ſame, out of and from his, her, 
and their own particular eſtate, not included in the ſaid ſociety. And 

NE that 
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that nothing in theſe preſents contained ſhall be conſtrued, or deemed 
to make the ſeveral perſons ſubſcribing, and executing the ſame co- 
partners in any other, or further degree, than for the benefit of the 
ſaid ſociety hereby eſtabliſhed, and the true intent and meaning of 
theſe preſents. 


And further, that nothing herein contained, ſhall be conſtrued to 
extend to give a benefit of ſurvivorſhip to any of the members of the 
ſaid ſociety, who ſhall happen to ſurvive the other, but the ſhare and 
ſhares of the ſaid joint ſtock, or capital, ſhall be deemed the ſeparate 
perſonal property of any member of the ſaid ſociety, who ſhall happen 
to die during the ſaid term of five years, and ſhall go to, and become 
the property of the executors or adminiſtrators of ſuch deceaſed mem- 
ber or members. 


And it 1s hereby further covenanted, concluded, and agreed upon, 
by and between the ſaid parties to and executing theſe preſents, that 
if any ſhare or ſhares of any of the ſaid parties hereto ſhall by any 
proceſs of law be ſequeſtered, attached, or ſeized in execution, or other- 
wile, in any action or ſuit, either in law or in equity, for any ſum or 
ſums. of money due and owing from the perſon ſo poſſeſſing ſuch 
ſhare or ſhares, or on any other account whatſoever, it ſhall and may 
be lawful, and the ſaid Directors of the ſaid General Bank are hereby 
empowered, immediately on notice of ſuch proceſs, to ſell by public 
auction ſuch ſhare or ſhares, in the ſaid capital ſtock of the ſaid Bank, 
in the name or names of the defendant or defendants againſt whom 
ſuch procels at law or in equity ſhall have iſſued ; or if the ſaid Di- 
rectors ſhall not be able by public auction, by default of bidders, 
to ſell ſuch ſhare or ſhares, then the ſaid Directors are hereby em- 
powered to pay ſuch a ſum of money to ſatisfy ſuch proceſs at law, as 
the ſaid ſhare or ſhares may at the time of the iſſuing ſuch proceſs be 


by 
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by the ſaid Directors deemed worth; and the ſaid ſhare or ſhares 
ſhall, from the time of the payment of the ſum of money laſt men- 
tioned, ceaſe to be the property of the defendant or defendants againſt 
whom ſuch proceſs has been iſſued, and ſhall become the property of 
the proprietors of the ſaid General Bank, to be held or diſpoſed of by 
them as the ſaid Directors ſhall think proper. 


And it is hereby further covenanted, declared, and agreed upon, by 
and between the ſeveral parties executing thele preſents, that proper 
books of the tranſactions of the ſaid ſociety of the General Bank, ſhall be 
kept by the Secretary for the time being, wherein all letters received by 
or written to the ſaid Directors, Secretaries, or officers of the ſaid General 
Bank, reſpecting the affairs and concerns thereof, ſhall be entered, and 
alſo that the neceſſary book and books ſhall be kept by the ſaid Secre- 
tary for entering the conſultations of the ſaid Directors, reſpecting the 
ſame, from their original minutes and proceedings; and that for the 
more ſpeedy and effectual recovering any outſtanding debt or debts, 
which ſhall or may be owing to the ſaid ſociety, all mortgages of lands, 
tenements, and hereditaments, and all ſecurities for money to be lent 
out of the ſaid joint ſtock of the ſaid ſociety, ſhall be made and taken in 
the name of the Secretary of the ſaid ſociety for the time being, and his 
ſucceſſors ; and that in all ſuch mortgages and ſecurities for money, it 
be expreſsly declared, that the name of the Secretary is uſed on account 
of, and in truſt for, the ſaid ſociety, and that the money advanced on 
ſuch mortgages and ſecurities for money is part of the joint ſtock of the 
ſaid ſociety. And the laid ſeveral perſons, members of the ſaid ſociety, 
executing theſe preſents, who ſhall at any time during the exiſtence 
thereof, the public capacity of Directors Caſhier, Secretary, or other 
office of truſt or confidence, do hereby ſeverally, and not jointly, and 
for their ſeveral and reſpective heirs, executors, adminiſtrators and 
aſſigns, covenant, promiſe, and agree to and with the ſeveral and re- 


ſpective 
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ſpective perſons parties hereunto, and their reſpective executors and 
adminiſtrators, that they will ſeverally execute the duties and truſts re- 
poſed in them with fidelity and honour, and will diligently apply him- 
ſelf and themſelves in and about the buſineſs, tranſactions, and manage- 
ment of the ſaid ſociety, for the general benefit and advantage of the 
members of the ſaid ſociety, and not for his and their own particular 
emolument and gain ; and that each and every of them will be anſwera- 
ble for his own acts and deeds to the members of the ſaid ſociety, and for 
all loſſes that may happen to the ſaid ſociety, or to the joint ſtock, or ca- 
pital thereof, through their wilful default or negligence, provided that 
no ſuch Director, Caſhier, Secretary, or other officer, ſhall be anſwera- 
ble for the acts, deeds, or other loſſes of another Director, Caſhier, 
Secretary, or other officer, or for ſuch acts, deeds, or loſſes of their 
own as may happen through misfortune or chance. 


And further, it is hereby declared and agreed, that the ſaid ſociety of 
the ſaid General Bank, ſhall and may, as ſoon as fifty ſhares of twenty 
thouſand ficca rupees each, or ſo many quarter ſhares as ſhall make up 
fifty full ſhares of twenty thouſand ſicca rupees each ſhall be ſubſcribed, 
declare the ſaid ſociety eſtabliſhed, under the name and firm of the Ge- 
neral Bank of India, and ſhall and may immediately commence the 
buſineſs thereof, according to the true intent and meaning of theſe pre- 
ſents ; and the ſaid ſociety ſhall be open to accept and receive further 
ſubſcriptions, till the full capital of twenty hundred thouſand ſicca ru- 
pees ſhall be ſubſcribed. | 


And it is hereby further declared and agreed, that it ſhall and may 
be lawful at all or any time or times during the exiſtence of the ſaid 
ſociety, at any general meeting of the ſaid Sublcribers, to be duly call- 
ed by conſent of the majority of the ſaid Subſcribers then preſent, to 
alter, change, annul, and revoke any of the claules, articles, and agree- 
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ments herein contained ; the clauſe, article, and agreement concern- 
ing the reſponſibility of the Subſcribers ever excepted ; and to add 
ſuch other and others as ſhall be deemed neceſſary for the better 
carrying on, or managing the affairs and concerns of the ſaid 
ſociety, provided that no ſuch alteration, change, annulling, revo- 
cation, or addition ſhall take place, unleſs two-thirds of the holders 
and poſſeſſors of a ſhare or ſhares, amounting to the ſum of twenty 
thouſand, or original Subſcribers of twenty thouſand holding ten thou- 
ſand ſicca rupees, reſident at Calcutta, ſhall be prefent at ſuch general 
meeting ; and unleſs a week's notice be given of ſuch intended meeting, 
and the purpoſe of the ſame be declared in the notice for calling the 
ſaid meeting, this indenture or any thing herein contained to the con- 
trary notwithſtanding. 


And further, all and every the ſaid parties to theſe preſents do here- 
by mutually covenant, promiſe, and agree with each other, and each 
of them for himſelf ſeverally, and for his ſeveral heirs, executors, and 
adminiſtrators, do, and each of them doth covenant, promiſe, and agree 
to and with the others, his and their reſpective executors and admini- 
ſtrators, well and truly to obſerve, perform, and keep the covenants, 
clauſes, conditions, and agreements, in theſe preſents expreſſed and 


contained, according to the true intent and meaning thereof. And each 


of them doth hereby bind himſelf, his heirs, executors, adminiſtrators, 
and aſſigns, in the ſum of forty thouſand ſicca rupees for every whole 
ſhare, and in proportion for more or leſs, to the true, faithful, and due 
performance of all and every the covenants, clauſes, articles, and agree- 
ments herein contained, and which by them reſpectively are or ought 
to be obſerved, performed, and kept as aforeſaid. And the ſaid parties 
to theſe preſents do covenant, promiſe, and agree ſeverally to ſubmit 
themſelves, and each of them; and all and every diſpute and difference 
that ſhall or may happen or ariſe for, or in any wiſe concerning theſe 

| | Preſents, 


$0 


preſents, or the matters herein contained, to the juriſdiction, judgment, 


and deciſion of the Supreme Court of Judicature, at Fort William in 
Bengal. 


And laſtly, that in caſe at any future meeting to be ſpecially called 
of the ſaid ſociety, it ſhall be agreed on by a majority of the members 
of the ſaid ſociety then preſent to apply to Parliament for an act to ex- 
tend the term of the exiſtence of the ſaid General Bank, and for ſuch 
other purpoſes as may be deemed neceſlary, according to the intention 
and meaning of the ſaid general plan hereinbefore ſet forth, the ex- 
pence attending ſuch application, and procuring ſuch act of Parliament, 
{hall be borne or paid out of the joint ſtock or capital of the ſaid ſociety ; 
provided always, and it is hereby agreed, that if no ſuch act ſhall be 
obtained before the end of the ſaid term of five years, the ſaid ſociety 
ſhall, at the expiration thereof, ſtand ablolutely ; diſſolved any thing 
herein contained to the contrary notwithſtanding. 


In witnefs whereof the ſaid parties to theſe preſents have hereunto 


interchangeably ſet their hands and ſeals, the day and year firſt above 
written. 


G2 "DO 
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(B.) 


To the Right Honourable EARL CORNWALLIS, 
Governor General, &c. &c. Sc. 


My LoRp, 


HAVE the honour to lay before yon ſome propoſitions which I 
have been empowered to make by the Chairman and Directors 
of the General Bank of India, 


They are formed upon principles of mutual advantage to your Go- 
vernment and the Bank; and in the hopes of giving ireſh force, with 
durability, to the general credit it this country. 


Should they fortunately meet your concurrence, it is hoped you 


will propoſe them for the * of the Honourable Board at 
large. 


At the ſame time I beg leave to encloſe a copy of the deed, which 
the Proprietors of the General Bank are bound by ; it will ſhew the 
capital and baſis of their inſtitution ; it will point out the rules and 
reſtrictions of their eſtabliſhment ; and will not fail to impreſs a con- 
viction, that their union was founded upon principles of public be- 
nefit, at a time when the ſtate of credit was very low, which was but 
too well proved by the high rate of diſcount then prevailing. Theſe 
principles not only guided their formation, but were ſtrictly obſerved 
in their progreſs and conduct; for inſtead of availing themſelves of 
the immenſe profits they might have gained by employing their great 

reſources 


BE 


reſources in the purchaſe of paper at the diſcount of the day, they 
abſtained from ſuch advantage, and limited themſelves to aſſiſting 
the public with their funds at the rate of legal intereſt only. 
Their ſucceſs, in affecting the relief they aimed at, is proved by the 
diſcount of the preſent day. I therefore feel a confidence in ſoliciting 


. your Lordſhip to ſupport an eſtabliſhment ſo founded, and ſo con- 
_ ducted. 


With the moſt unfeigned wiſhes for the proſperity of your Lord- 
ſhip's adminiſtration, 


I have the honour to ſubſcribe myſelf, with the greateſt reſ pect, 
Your Lordſhip's 
| Moſt obedient 
Humble ſervant, 
(Signed) RICHARD JOHNSON, 
| Chairman, G. B. of India 


General Bank, 
the 23d December, 1786. 


(C.) PROPO- 
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(C.) 


PROPOSITIONS to the Right Honourable Governor 


General and Council, from the Chairman and Direc- 
tors of the General Bank of India. 


PROPOSITION I. 6 AT the General Bank, 
from the firſt of Janu- 


ary 1787, be made the channel for paying 
off the certificate debt, in the ſame manner 
that the Bengal Bank was lately made the 
channel for paying off the drafts for the 
Madras Military Arrears. 


The Government paying weekly into the 
General Bank their ſurplus receipts, now 
eſtimated and made  appropriable to the 
diſcharge of certificates ; provided that the 
Company be put to no expence for the 
management of the buſineſs, and the Bank 
engaging to render weekly accounts of the 
payments made, accompanied by vouchers 
for the ſums ſtated to have been diſcharged 
by them. 


Prop. II. That the General Bank engage 


to lend, or advance to Government, twenty 


lacks of current rupees as follows: 
Two 


(#7 ) 


Two lacks of current rupees every week * 


* This may be ta- 


ken monthly, at 


begining with the firſt Monday in March the option of Go- 


next, continuing for ten weeks, until the 
total ſum be accompliſhed. The Govern- 
ment to grant their promiſſory note at 8 per 
cent. for each two lacks, payable in three 
months, with the collateral ſecurity of a 
certificate |, in the uſual form, bearing its 


place and number in the General Regiſ- 
ter. | 


+ To leave twenty 1 Upon the repayment of the firſt two 
hand | : 
1 lacks, a freſh loan, ſimilar to that firſt com- 


freſh loan muſt pleated, to be again made by the General 


commence before 


the 8 Bank; and this mode repeated until the 
ed of two Certificates lodged as collateral ſecurity, may 


lacks, muſt be . 
advanced the laſt Ome in courſe of payment. 


week of the ten. 


Prop. III. That the Government allow 
the General Bank a credit of ten lacks of 
ſicca rupees, upon the General Treaſury: 
provided a balance ſhall exiſt in the Gene- 
ral Treaſury, equal to the ſum claimed by 

the Bank within ten lacks; and ſhould the 
balance in the General Treaſury be at any 


time inadequate to the ſum wanted by the 


General Bank, then the Government will 


ſtop the appropriation of any funds im- 


mediately, or next in courſe of receipt, ex- 


cepting 


vernment. 


+ Which, when 
received by the 
Bank, ſhall be 

carried, together 
with the intereſt 
due thereon, to 
the Company's 

credit, 
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cepting for any diſburſement abſolutely 
unavoidable, until the ſum applied for by 
the General Bank be made good. The Ge- 
neral Bank always lodging ſecurity ade- 
quate to the ſum taken up, and paying 
intereſt at the rate of 8 per cent. per an- 
num. 


PRor. IV. That the notes of the General 
Bank be declared receivable at all the of- 
fices of Government at the Preſidency, pro- 
vided that the General Bank be reſtricted 
from iſſuing any amount of notes beyond 
the extent preſcribed by the twelfth Ar- 
ticle of the Bank agreement. 


Prop. V. That the Accountant General, or 
any officer appointed by Government, ſhall - 
have acceſs, whenever defired, to the account 
books of the General Bank ; ſuch officers 
being bound by oath to ſecrecy in every 
reſpect, excepting information to Govern- 


ment. 


(Signed) RICHARD JOHNSON. 
Chairman, G. B. of I. 


22d December, 1786. 
Ed. C. R. 


COPY 


N e P 


19 
(.) 
COPY of a general Order from Mr. Secretary Bxut rs. 
Ms. 


SIR, 


1 AM directed by the Right Honourable the Governor General, in 
Council, to inform you, that it has been reſolved that the notes 
of the General Bank of India ſhall be taken in payment of any ſums 
which may be tendered to any of the officers of Government at the 
Preſidency, and iſſued in diſcharge of any payments to be made by 
them. | 


I am, 
SIR, 
Public Department, Your moſt obedient 
Council Chamber, Humble ſervant, 
the 10th January, 1787. W. BRUERE, Sec. 


II (E.) To 


(E.) 


To the Right Honourable EARL CORNWALLIS, 
Governor General, in Council. 


My LoRp, 


N conſequence of your Lordſhip's condeſcenſion in ſubmitting the 

- propoſitions of the General Bank to our peruſal and conſideration, we 
take the liberty of obſerving, that theſe propoſitions muſt have a, very 
material effect upon the general credit and circulation of this city— 
that the public, and every commercial houſe, is intereſted in the con- 
ſequences of it—and, that it reſts with your Lordſhip's wiſdom to 
determine how far the ſentiments of men of the greateſt experience, 
may coincide in the advantages or diſadvantages, which will reſult from. 
this plan to the community at large. With reſpect to ourſelves, as a. 
Bank, we are under the neceſſity of obſerving, that we muſt ſuffer an 
extraordinary degree of injury, ſhould the propoſitions receive your 
Lordſhip's ſanction, and the ſuperiority, aimed at, be eſtabliſhed by 
ycur excluſively authorizing the receipt of the notes of the General 
Bank at all the public offices in this city. 


If your Lordſhip ſhould be inclined to have our reaſons more at large, 
we ſhall be happy to have an audience for that purpoſe. We are with 


greateſt reſpect, 
My Lord, 


Your Lordſhip's moſt obedient, 
And moſt humble ſervants, 


Calcutta, ( Signed) Proprietors of the Bengal Bank. 
11 January, 1787. — | 


(F.) To 


( 31 ) 


(F.) 


Calcutta, January 12th, 1787. 
To Meſſrs. RibER, HENCH¹UAN, Monz, and Mx. 


GENTLEME N, 


HAVE received your letter, dated yeſterday, and ſhall not fail to 
1 lay it before the Board at its firſt meeting in the public department, 
which will not happen before Wedneſday next. 


In the mean time, I think it right to ſay, that I can ſee little pro- 
bability of the Board's being induced to reſcind a reſolution, made 
after mature deliberation, and ſo recently paſſed as that concerning 
the connection between Government and the General Bank. 


1 can, however, aſſure you, that the propoſitions for forming that 
connection, were diſcuſſed upon the moſt general principles : and al- 
though I ſhall be ſorry if the intereſt of any individuals ſhall ſuffer by 
the deciſion, I traſt that we ſhall have the ſatisfaction of ſeeing con- 
ſiderable advantages ariſe from it, to the commercial community at 
large, | 

I am, Gentlemen, 
Your moſt obedient, 
And moſt humble ſervant, 


CORNWALLIS. 
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PARTICULARS and Total of Money received. by the 


Bengal Bank from the Treafury, for the payment of 
Madras and Bombay Military Arrear Bills, from the 
firſt of April, to the firſt of October, 1787. 


Received in Geld 


Amount of the. 


e eee, de dr 
1787. 
85 2 8 1 560300 2 32 
April 11 5000 544 8704 
May 10| 11200 | | 
June 14 320 5120 
300 52916 
July 3] 103080 
16] 8050 248 | 3968 
| 20 2223 | | 35576 
27 7100 14 224 
Aug. 10] 31000 284 456 
| 18] 17240 
Pepe. 8 15900 3 48 
811786 54128 


Received in 
Silver 


Sicca Rupees. 


12 


1 


331 


ö 


Fotal amount receiv- 
ed Currt. Rupees. 


650000 


16000 
13000 

6000 
61400 


I19586 
14000| 


42000 


8500 
30500 


20000 


18500 


dosen 


| 


þ 


ye 


(H.) AND 
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(H.) 


ND whereas it is notorious, that ſeveral undertakings, or projects of 
different kinds, have, at ſome time or times ſince the four and 
twentieth day of June, one thouſand ſeven hundred and eighteen, been 
publicly contrived and practiſed, or attempted to be practiſed, within 
the city of London, and other parts of this kingdom, as alſo in Ireland, 
and other his Majeſty's daminions, which manifeſtly tend to the common 
grievance, prejudice, and inconvenience of great numbers of your Ma- 
Jeſty's ſubjects in their trade or commerce, and other their affairs; and 
the perſons who contrive or attempt ſuch dangerous and miſchievous 
undertakings or projects, under falſe pretences of public good, do pre- 
ſume, according to their own devices and ſchemes, to open books for 
public ſubſcriptions, and draw in many unwary perſons to ſubſcribe 
therein towards railing great ſums of money, whereupon the Subſcribers, 
or claimants under them do, pay {mall proportions thereof, and ſuch 
proportions in the whole do amount to very large ſums ; which danger- 
ous and miſchievous undertakings or projects do relate to ſeveral fiſh- 
eries, and other affairs, wherein the trade, commerce, and welfare of 
your Majeſty's ſubjects, or great numbers of them, are concerned or 
intereſted : and whereas, in many caſes, the ſaid Undertakers or Sub- 
fcribers have, ſince the ſaid four and twentieth day of June, one thou- 
ſand ſeven hundred and eighteen, preſumed to act as if they were cor- 
porate bodies, and have pretended to make their ſhares in ſtocks transferable 
or aſſignable, without any legal authority, either by act of Parliament, or by 
any charter from the Crown for ſo doing ; and in ſome cales the Under- 
takers or Subſcribers, ſince the ſaid four and twentieth day of June, 
one thouſand ſeven hundred and eighteen, have acted,. or pretended to - 
act under ſome charter or charters formerly granted by the Crown for 
ſome particular or ſpecial purpoſes therein expreſled, but have uſed, or 
1 endeavoured 


1 


endeavoured to uſe the ſame charters for raiſing joint ſtocks, and for 
making transfers or aſſignments, or pretended transfers or aſſignments 
for their own private lucre, which were never intended or deſigned by 
the ſame charters reſpectively ; and in fome caſes the Undertakers or 
Subſcribers, ſince the ſaid four and twentieth day of June, one thouſand 
ſeven hundred and eighteen, have acted under ſome obſolete charter or 
charters, although the ſame became void or voidable by nonuſer or abu- 
ſer, or for want of making lawful elections, which were neceſſary for 
the continuance thereof ; and many other unwarrantable practices (too 
many to enumerate) have been, and daily are, and may hereafter be con- 
trived, ſet on foot, or proceeded upon, to the ruin and deftruftion of many 
of your Majeſty's good ſubjefts, if a timely remedy be not provided: 
and whereas it is become abſolutely neceſſary, that all public undertak- 
ings and attempts, tending to the common grievance, prejudice, and 
inconvenience of your Majeſty's ſubjects in general, or great numbers of 
them, in their trade, commerce, or other lawful affairs, be effectually 
ſuppreſſed and reſtrained for the future, by ſuitable and adequate pu- 
niſhments for that purpoſe to be aſcertained and eſtabliſhed : now, for 
ſuppreſſing ſuch miſchievous and dangerous undertakings and at- 
tempts, and preventing the like for the future, may it pleaſe your moſt . 
excellent Majeſty, at the humble ſuit of the ſaid Lords ſpiritual and 

temporal, and Commons, in this Parliament aſſembled, that it may be 


_ enacted; and be it enacted by the authority of this preſent Parliament, 


that from and after the four and twentieth day of June, one thouſand 
ſeven hundred and twenty, all and every the undertakings and at- 


ttempts, deſcribed as aforeſaid, and all other public undertakings and 


attempts, tending to the common grievance, prejudice, and inconveni- 
ence of his Majeſty's ſubjects, or great numbers of them, in their trade, 
commerce, and other lawful affairs, and all public ſubſcriptions, receipts, 
payments, aſſignments, transfers, pretended aſſignments and transfers, | 
and all other matters and things whatſoever, for furthering, countenanc- 


ing, 


{4&4 


ing, or proceeding in any ſuch undertaking or attempt, and more par- 
ticularly the acting, or preſuming to act as a corporate body or bodies, 
the railing or pretending to raiſe transferable. ſtock or ſtocks, the trans- 
fering or pretending to transfer or aſſign any ſhare or ſhares in ſuch 
ſtock or ſtocks, without legal authority, either by act of Parliament, or by any 
charter from the Crown, to warrant ſuch acting as a body. corporate, or to 
raiſe ſuch transferable ſtock or ſtocks,. or to transfer ſhares therein, 
and all acting or pretending to act under any charter, formerly granted 
from the Crown, for particular or ſpecial purpoſes therein expreſſed, 
by perſons who do, or ſhall uſe or endeavour to uſe the ſame charters, 
for raiſing a capital ſtock, or for making transfers or aſſignments, or 
pretended transfers or affignments of ſuch ſtock, not intended or defign- 
ed by ſuch charter to be raiſed or transfered ; and all acting or pre- 
tending to act under any obſolete charter, become void or voidable by 
nonuſer or abuſer, or for want of making lawful elections, which ne- 
ceſſary to continue the corporation thereby intended, ſhall (as to all or 
any ſuch acts, matters, and things as ſhall be acted, done, attempted, 

endeavoured, or proceeded upon, after the ſaid four and twentieth day 
of June, one thouſand ſeven hundred and twenty) be for ever deemed 
illegal and void, and ſhall not be e prafliſed, or in any wiſe put in exe- 
eution. 


(l.) (K.) FROM 


(J.) 


FROM THE CALCUTTA 
GAZETTE. 


OIPNIONS GIVEN IN CALCUTTA. 


7 T having been ſuggeſted, that 
doubts had ariſen in the minds 


of ſome individuals, whether their for- 
tunes might not become involved be- 
yond the ſum ſubſcribed to the Gene- 
ral Bank, the firſt law opinions this 
country affords were judged neceſſary 
to be referred to; and we have now 


the ſati faction to lay before the public 


the following able ſentiments in fa- 
vour of the idea, that if due notice be 
given, the ſtock alone is liable ; which 
cannot fail to remove every remaining 


ſuſpence upon the queſtion. 


C A8 K. 


A Bank, with transferable ſhares, 
is eſtabliſhed by ſubſcription. The 


(K.) 


OPINIONS GIVEN IN LONDON, 


E 


A Bank, with transferable ſhares, 
is eſtabliſhed by ſubſcription at Ben- 


capital ſubſcribed, and articles of gal, under the accompanying ar- 


inſtitution, are publiſned in the 
Gazette. Among the articles there 


18 


ticles. The capital ſubſcribed, and 


the articles of inſtitution, are pub- 
liſhed 


10 


is one, „That the Subſcribers ſhall 
not be liable to any riſk or claim 
« beyond the ſhare preſcribed.” 
The articles are hung up in a con- 
ſpicuous part of the Bank, and re- 
giſtered in the proper office —— 
—Query—On bankruptcy, will the 
original Subſcribers, or Share-holders, 
be bound beyond their ſhares ? 


In my opinion the original 
Subſcribers, or ſubſequent Share- 
holders, cannot be bound beyond 
the amount of their reſpective 
ſhares. When full notice is given 
at the commencement of any legal 
aſſociation, I conſider the public, 
on all future occaſions, as bound 
and reſtrained by the notice. Here 
is a fair and open offer to the pub- 
lic, on terms explicit and notori- 
ous. 


The public muſt, therefore, be 
preſumed to know on what funds 
they give their credit. They may 
acceptor decline the offer of dealing 
with the Bank; but if they accept, 


they 


4 
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liſhed in the Bengal Gazette.— 
Among the articles there 1s one, 
(ſee the Eighth,) 


That the Subſcribers ſhall be 
liable to no riſk or claim beyond 
„ the amount of their ſubſcrip- 
tion. 


The articles are hung up in a 
conſpicuous part of the public 
Bank-room, and are enrolled in 
the proper office, where deeds of 
the like nature are enrolled at Cal- 
cutta. 


Your opinion is deſired; 


Firſt, Whether ſuch an inſtitution 
at Calcutta is lawful; if not, 
what pains or penalties are the 


parties liable to? 


Secondly, Whether, in caſe of in- 
ſolvency, will the original Sub- 
ſcribers or Share-holders, and 
which of them, be liable beyond 
the amount of their ſubſcriptions 

T or 


(=) 


they can accept only on the terms 
offered. They cannot afterwards 
have recourſe to other funds, or 
other ſecurities. 


(signed) W. DUNKIN. 


March 13, 1786. 


Although, in general, every co- 
partner is liable for the whole of 
the partnerſhip debts, yet if, on 
the opening the propoſed Bank, 
the Subſcribers to it ſhall publicly 
diſclaim being anſwerable for any 
thing beyond their reſpective 
ſhares, ſubſcribed and depoſited, 
and ſhall publicly and expreſsly 
ſtipulate with all perſons dealing 
with the Bank, that in every tranſ- 
action with it they are to truſt 


ſolely to the credit of the joint 


ſock ſubſcribed, I am of opinion, 
that the Subſcribers will not be 


reſponſible to the creditors of the 
Bank beyond their reſpective ſhares. 
It 


or ſhares, either to the creditors 

-of the Bank for money paid in, 

or the caſual holders of the 
notes? 


The firſt queſtion depends upon 


the extent and operation of the 


ſtatute 6. George I. e. 18. If that 
ſtatute is in force in Bengal, this 


inſtitution is unlawful, and is a 
public nuiſance; and the authors 


of it are liable to be puniſhed by 
indictment, as for a public nut- 
ſance; and I am inclined to think 
that the ſtatute 6. George I. is in 
force in Bengal. 


Jam of opinion, that all the Sub- 
ſcribers and Share-holders will be 
hable for all debts contracted on 
notes iflued while they were ſo 
Subſcribers or Share-holders : but 
not for debts contracted or notes 
iſſued after theſe ſhares have been 
transfered to others ; becauſe, after 
the transfers. of theſe ſhares, thoſe 
to whom they have been transfer- 
ed will, as I am inclined to think, 

be 


( a9 ) 


It would be infinitely trouble- 
ſome, and indeed almoſt incom- 
patible with the diſpatch of the 
extenſive buſineſs which a General 
Bank may be expected to carry 
on, that this condition ſhould be 
repeatedly expreſſed to every in- 
dividual dealing with it; but if, 
in the public notification of the 
original inſtitution, by advertiſe- 
ments in the Gazette, and bills, 
in ſeveral languages, poſted up in 
the moſt conſpieuous places in Cal- 
cutta, and circulated to the dif- 
ferent parts of India, notice is given 


be conſidered as forming a new 
partnerſhip, and as the only per- 
ſons liable for the debts contracted 
or notes iſſued after ſuch transfers 
have been made. If ſuch an inſti- 
tution is conſidered as neceſſary 
or beneficial, it is incumbent on 
the perſons who wiſh to ſupport it, 
to obtain the ſanction of an Act of 
Parliament for it. 


J. MANSFIELD, 
Temple, 
May 10, 1788. 


— — 


to all perſons, that in dealing with 


the Bank, they are to truſt ſolely 
to the credit of the joint ſtock ſub- 
ſeribed, and not to that of the Sub- 
ſcribers, 'I think that ſuch notifi- 
cations ſo given, with a like noti- 
fication affixed in the office of the 
Bank, and from time to time pub- 


licly repeated, would bar all per- 


fons who may reaſonably be 
preſumed to be apprized of ſuch 
notifications, from claiming from 

the Subſcribers, in cafe of a failure 


of 


If the Act of the 6th George I. 
extends to India, which I incline 
to think it does, it ſeems to me that 


this Bank is an illegal inſtitution, 
and puniſhable according to that 


Act. 


I think a Bank legally inſtituted, 
and taking care that the demands 
upon it ſhould never exceed its joint 
ſiock, might reſtrain the demands 
of creditors to its joint ſtock, and 
the 


( 60 ) 


of the Bank, any thing beyond 
their reſpective ſhares e 
to the joint ſtock. 4 


the amount of the ſhares of the re- 
ſpective partners therein; provided 
it hould be ſhewn, that the credi- 


tors, at the time they became ſuch, had 


With reſpect to the bills which 
the Bank may iſſue, and which will 
probably form a very extenſive part 
of its buſineſs and profits, it may 
be an uſeful precaution to inſert in 
the body of each bill iſſued, the 
following words—* to be paid out 
« of the joint ſtock ad the ſaid 
« Bank.” | 


But as it may happen, in the ex- 
tenſive dealing of the ſaid Bank, 
that it may contract debts with 
perſons ſo ſituated, as, that they 
cannot be preſumed to be acquaint- 
ed with the terms of its inſtitution, 
and as it would alſo effectually re- 
move all doubts which may be en- 
tertained, or may ariſe reſpecting 
the effect or extent of ſuch notifi- 

cations, as are above propoſed, I 


think it may deſerve the conſider- 


ation of the Subſcribers, whether 
it will not be adviſable for them to 


apply, 


clear and diſtin&t notice, that they 
were to have no other remedy than 
a remedy againſt the ſtock, and 
each partner' to the amount of his 
ſublcription. To every, creditor, 
who cannot be proved to have ſuch 
clear and diſtin& notice, I think, in 
this Bank, ſuppoſing it to exiſt legally, 
the original partners are liable to 
the full amount of ſuch creditors 
demands, who become © creditors 
whilſt they were partners, and that 
the preſent partners are liable to 
the full amount of all demands of 
creditors, not having fuch notice, 
who have acquired demands upon 
the Bank ſince they became part- 
ners; and it would be extremely 
dithcult to fix creditors with this 
degree of notice. If this Bank is 


an illegal inſtitution, creditors not 


knowing that it is ſuch, and 


not having ſuch notice that their 


demands are to be reſtrained, will 
have 


(K 


have the like remedies: but the 


apply, as early as poſſible, to the 


Crown for a charter of incorpor- 


ation, and to Parliament for a bill, 


by which they may be exonorated 
from all reſponſibility tor the debts 
of the Bank, beyond their reſpective 
ſubſcriptions, in every poſſible caſe 
whatſoever. 


(Signed) T. H. DAVIES. 


queſtion, what remedies creditors, 
knowing that the body they deal 
with is illegal at the time they deal 
with it, and either knowing or not 
knowing that their demands are 
to be ſo reſtrained, will have, ap- 
pears to me to be a queſtion of dif- 
ficulty, and to require more conſi- 
deration, to anſwer it ſatisfactorily, 
than it has been in my power to 
give to it in the ſhort time this 


caſe has been before me. 
JOHN SCOTT, 


Lincoln's Inn, 
Tune 30, 1788, 


Note,—Both Mr. Mansfield, and the Solicitor General, Sir John Scott, are inclined to 


think the Bank an illegal inſtitution. 


Mr. Mansfield is alſo decidedly of opinion that the 


Subſcribers are liable to all claims upon the Bank, be the amount what it may, whilſt they 
continue to hold their ſhares; and Sir John Scott does not ſeem to admit that all perſons who 
may reaſonably be preſumed to be apprized of the notification, would be barred from claiming from the 
Subſcribers, in caſe of the failure of the Bank, any thing beyond their reſpective ſhares ſubſcribed to 
the joint flock, but ſays, to every creditor who cannot BE PROVED to have ſuch clear and diſtinct 
notice, SUPPOSING IT TO EXIST LEGALLY, the original partners are liable ta the full amount of 
ſuch creditors demands, c. Cc. 8 


